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MR. ROGERS. -- fornms accepted by the hotel, just

go ahead, if you haven't already done so,

and pay the tax and

we'll just claimit for reinbursenent on your vouchers.

VWayne?
A PARTI Cl PANT: (I naudible.)
MR, ROGERS: Al right, well, it

A PARTI Cl PANT: (I naudible.)

was a --

MR. ROGERS: Nothing |like standardi zed procedures,

right? Nothing |ike standardi zation of pr
(Interruption to tape.)
MR. ROGERS: -- overheads he'l
This is a subject matter we touched on bri

wanted to get nore into it this norning.

ocedures. Yeah?

be presenting.
efly yesterday; |

This is with
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respect to bluefin tuna target catch requirenments for |ong
line vessels. For those who are quite famliar with the
situation back in the early 1980s, when we set up the first
bl uefin tuna allocation plan for the scientific nonitoring
program the long line fishery was designated by the Service
at that tinme, reflecting its historical nature as a bycatch
fishery only.

We had several refinements to the regul ations over
the years to ensure that it was, and it's truly an incidental
catch and didn't result in targeting bluefin, both in the
@ul f of Mexico, which was the designated no catch zone, no
directed fishing zone, by |ICCAT; as well as off the East
coast .

So a quota was established for the long |ine
category; however, it was intended, always intended to be an
i ncidental catch only.

W' ve had sone increased concerns over the |ast
couple of years that the long |line category has not taken
that quota, so to speak, in ternms of |landing it, because of
the target catch requirenents and that the discard, dead
di scard, rate was inordinately high and becane a natter of

concern for | CCAT such that the rebuilding programfor
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bl uefin established a dead discard all owance, with sone
penalties for exceeding it.

So what we are seeking to do is, we had put out an
advanced notice and proposed rul e nmaki ng, and we are seeking
coment before going out with a formal proposed rule, on ways
of nodifying the target catch requirenents to achieve that
del i cat e bal ance.

As | said, we're not trying to instigate or insight
a directed fishery by any neans; we just want to achieve that
bal ance where the long line category could take the quota
allocated to it for incidental catches. And it's really a --
we're trying to find a fornula that would convert dead
di scards into |landings within the context of the quotas.

So Pat will do a presentation and then we'll open
it up for cooment. We're going to have to get noving,
because we're not going to get through it if -- we still want
to be ready for when Bill arrives.

A PARTICI PANT: Do we need to dimthe lights?

A PARTI Cl PANT:  No.

MR. SHEEDA: We're okay? Al right, good norning.

l"'mgoing to give a brief presentation about the bluefin

tuna target catch requirenments (inaudible) and then we'll
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take -- we'll present sone alternatives and then discuss
(it naudi ble). Hopefully we will get through it pretty
qui ckly.

I"mgoing to give a brief regulatory history and
sonme descriptions of current regulations. [I'mgoing to
present sonme bluefin tuna discard |anding data for the | ast
several years. W're going to -- we'll discuss sone of the
comments that we've received for the advanced notice of
proposed rule making that Chris nentioned, that was published
in Novenber of last year. And we'll also discuss sone
possi bl e alternatives for those rules.

Excuse the fancy thing there; | couldn't figure out
how to turn it off, so --

Current regul ations regarding bluefin tuna |ong
line retention and discard: we have target catch
requi renents that vary by area, and the Northern area, North
of 34 degrees, the bluefin [ anded can not exceed 2 percent,
by weight, of all other fish |landed on that trip. So for --
to land a bluefin tuna of 200 pounds, you need 10,000 pounds
of other fish | anded.

So in the Southern area, the regulations are

different. It's one bluefin per vessel per trip, with at
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| east 1,500 pounds of other fish | anded between January and
April, or 3,500 pounds May through Decenber of other fish

| anded. The 34 degree line is pretty nuch the Southern
boundary of North Carolina.

And we al so have an area in the md Atlantic closed
in June for pelagic long lining, to reduce discards of
bluefin tuna. And that went into effect in 1999 with the HVS
FIVP.

A PARTI CI PANT: Pat, can | ask you a question o
that slide?

MR. SHEEDA: Sure.

A PARTI Cl PANT: Can we go ahead and get
clarification on Hammer's point |ast night that general
counsel has said that that actually -- well, that may be the
requirenent in witing but that's not what actually is done
legally? Could we -- | don't see an attorney here. Could we
get one here? | want clarification from NOAH general counsel
that they in witing have said that no one has to follow that
| aw, that regul ation.

MR. SHEEDA: (Il naudible.) Maybe (inaudible).

A PARTI Cl PANT: Because that's a relatively

important point. Either 80 percent of the people are
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breaking the I aw or they're not.

MR. SHEEDA: Right.

MR. ROGERS: Al right, well, let nme take a stab at
it first, and then you can correct me if |I'm w ong.

Yeah, there were sone situations that normally
occur in the operation of a fishery where people who may have
curtailed a trip for whatever reason, engine trouble or
medi cal reasons or sonething |ike that, or | guess weren't
able to discern exactly what the rate rations would be, just
| ooki ng at the nunber of fish on board. And there was sone,
| guess you could say, discretion on the part of enforcenent
where it seened that the trip was legitimtely targeting
ot her species and had a substantial quantity.

Qoviously if you were going to apply the 2 percent
rule to the letter, you' d have to wait for the weigh out and
obtain all the weights of all the fish and apply the fornul a,
whi ch coul d take a significant anmount of enforcenent
resources. So there was sone discretion exercised on the
part of enforcenment officers in certain situations.

Sonetinmes it was up front where the vessel captain
notified enforcenent that a situation arose which woul d cause

himto cut the trip short, they had a bluefin on board,
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didn't want to discard it and | guess you could say advanced
notification was made on the part of sone vessel captains.

Regar di ng those nenbs that Nel son had | ast night,
yeah, | guess it was encapsul ating that discretionary nature
of it. | know that D ck Livingston had revisited the
situation recently. W did put out a notice to long liners
rem nding themof the rule and its enforcenent.

And it was a situation like any other in
enforcenment, where resources would dictate how nuch effort
woul d be put into nonitoring the situation, relative to
other situations in the fisheries, whether it be ground fish
or what have you

But | think the guidance to all enforcenment agents
is clear: that the regs speak for thenselves. It was not an
official policy to ignore them but again, it was sonmewhat
di scretionary in certain situations and, you know, that was,
| guess you could say, unfortunate in that it gave the
perception that we didn't have an interest in enforcing the
regulations. But it was basically a situation with
al | ocati on of enforcenment resources, whether or not it was
deened to be a blatant disregard for the regul ation or a good

faith attenpt to neet the requirenent.
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So Nel son --

MR. BEIDEMAN. Chris, can | ask you: did that
occur in the Gulf any or was it only the North side?

MR. ROGERS: | believe it was nore so in the North

There probably were sone situation in the Gulf. | know that
Spencer Garriton (inaudible) Pascagoul a | aboratory had done a
retrospective analysis recently; we can probably get copies
of that if people are interested in the subject of actual
applying all the weight.

We do have to nesh two different data bases: the
bl uefin data base, which is separate fromthe weigh out data
bases for the long line. And you could apply those formnul as
and got to nmake sure that you' ve got all the fish recorded
and attributed to the right vessel.

So it does take sone sleuthing. At first pass you
m ght think there were nore violations, but if you uncover
all the records and make a good attenpt to capture everything
in the various data bases, there were less, certainly |ess,

vi ol ations than m ght have been initially apparent.

It was an easier rule to apply with one fish per

vessel, and 1,500 versus 3,500 in the Gulf of Mexico. So it

was | ess problematic, |ess paper work that had to be done to
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ascertain that the rule was conplied with in the @Qulf of
Mexico. It was |less of an issue down there.

MR. BEI DEMAN:  Yeah, but nore so, Steve told ne
that the long Iine vessels that cone in wwth the bluefin
tuna, they're nodus operandi is to catch the bycatch first,
or the directed catch first, and then pick up a bluefin on
the way in. So they don't get a bluefin ordinarily aboard
until they already have how many pounds they need.

MR. ROGERS: Well, we had received a | ot of
anecdot al evidence of targeting in the Gulf of Mexico. There
was a |lot of concern that vessels were noving into the Qulf
during bluefin season essentially for that purpose. That's
why we had stepwi se refinenents of the regulations within the
@ul f of Mexico.

Initially, there was | believe an early -- no
target catch requirenent. W inposed the target catch
requi renent, but there was two fish. W determ ned that
allowng two fish was providing too nuch of an incentive to
target, at least partially target, bluefin tuna during the
course of the trip. So we reduced that to one fish. W
nmodi fied the target catch poundage requirenents. And it

seens to be working, to sone extent, in the Gulf of Mexico,
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al though there are still sone dead discards that we are
concerned with

So again, what we're trying to do here is not
revisit the past or justify any actions taken or not taken in
the past, but to try to address the problem where we have
dead di scards on the one hand that we have to reduce, based
on our commtnment with the bluefin tuna rebuil ding program
and | and that quota which was allocated for this purpose to
that sector of the fishery, without providing too great an
incentive to target the fish, such that the fish would --
bl uefin would be imedi ately | anded early in the season and
then result in greater discard later on

So it's a balancing act we're trying to achieve,
and from our perspective, we want to nove forward and di scuss
ways to adjust the fornulas, the pounds requirenents or
what ever, to achi eve that bal ance.

Nel son, you want to briefly address that situation,
then we can get on with the presentation?

MR. BEI DEMAN. Ckay. Wuld it be the proper tine
to put forward option, proposed options?

MR. ROGERS: Go through the presentation first and

then we'll entertain options.
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MR. BEI DEMAN. Ckay. Just on the grayness of the

situation, it was gray. It was confusing to the fishernen.
Not in the Gulf; the Gulf, you know, was always rigid with

t he poundage, but from 1989 to approxinmately the sumrer of
2000, there was a policy that it was the agents' discretion.
And basically, it was, you know, before one fish. And if
you had a reasonable pelagic long line catch on board, it was
okay.

That started changing in 1999, and NVFS nade it
clear, with notifying the fleet early in 2000, that, you
know, this is the policy; it's going to be rigidly enforced.

And the fleet has, | believe, been extrenely conpliant since
that clarification canme out.

But | just wanted to clarify that in the safe
report, it says that there's conpliance problens, and from
our perspective, we were going by the advice that we were
given. So | don't want the inpression that we were not
conplying. And it was a little confusing. NWMS did
straighten it out.

And we do have a proposal that we'll put forward at
the proper tine that addresses what the problemis, and the

problemis the 2 percent in the North. The Gulf of Mexico is
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a spawning area, and it has a negative tendency of turning
towards a directed fishery. The situation in the Atlantic is
conpletely different. It's a different tinme of the year,
it's different values of fish and distance to the grounds,
etc. But I'll go into that at the proper tine.

MR. SHEEDA: (Il naudible) regulatory history for the
background. In the North, the target catch requirenents have
remai ned basically the sane since 1981. There was a change
in "94, where | believe the |line was noved from 36 degrees to
34 degrees, but the 2 percent has been in place since '81.

The Southern target catch requirenments have been in
pl ace and have remai ned basically unchanged since '94.

Before '94, they were two fish with 2,500 pounds of target
catch, and in '94 they were nodified to be as they are now.

We have an | CCAT ban on directed bluefin fishing in
the Gulf of Mexico. |It's been in place since '82. And we
al so have several recent |CCAT recommendations to m nim ze
dead di scards of bluefin, including the '98 recomendati on on
bl uefin rebuil di ng.

One of the objectives of the current and past
regul ati ons has been to inplenent the | CCAT recommendati on on

a ban on bluefin fishing in the Gulf, and to prevent a
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bluefin tuna fishery from-- a long line fishery from
devel oping in other areas. And also, to inplenent the
(i naudi bl e) | CCAT reconmendati ons and recommendations to
m ni m ze dead di scards.

These next couple of slides are sone maps that show
sone recent discard, and just the | ocation of where sone
bl uefin have been caught. This is from'99, and the bl ocked
off area is sone of the closed areas that we have, we tal ked
about yesterday. This is the md Atlantic area that's cl osed
in June, that went into effect in '99; the Gulf of Mexico and
East Coast of Florida that are cl osed year round (inaudible)
recently; and the Charleston Bunp area that's closed from
February through April, with the proposal for through May for
this year.

And the cl ear boxes show areas where bluefin were
di scarded and the shaded circle is where bluefin were caught
and |l anded. And just as a -- the way this application works,
the observation is on the Sout hern and Eastern edges of the
boxes, actually occur inside. So these observations here are
actually inside the closed area, and so these here woul d be
actually outside. So these were inside.

Again, the closed area is only in June, so just
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because there's sonething there doesn't nean that it happened
during that nonth. This is just showi ng in general
geographic |l ocations where the bluefin are caught long |ine
fishing.

Anot her map showi ng the sane thing. And this is
two years of data for '97 and '98, so you really can't
conpare the magnitude. But again, it's show ng the area, and
you see that we had a lot of bluefin along the Southern Iine,
whi ch nmeant that that was in the closed area.

And yesterday, Buck showed sonme nunbers eval uati ng

how -- showi ng discards in the closed area for the |ast few

years.
And so again, this is just to show you the |ocation

of where the bluefin are -- where we had the bluefin

(i naudi bl e).

This table shows sone figures on long |ine |Iandings
and dead discard estimates by area in netric tons, and we
al so have nunbers of fish. And the discard estinmates are
using the direct tallies fromlong books. And we have it for
the Northwest Atlantic and the Gulf of Mexico from'96 to
' 99.

So I don't know how much you want to spend on this,
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but you see we have say in '96, |andings of about a little

| ess than (inaudible) tons and discards at 73, and you see
landings at -- it kind of hit a mninum or a low point, in
98 and we had sonme higher landings in '99, especially in the
@ul f. And the dead discards, nostly had nore of a discard
problemin the Northwest Atlantic conpared to the Gulf,

al though in '"99 we had nore discard in the GQulf than

Nort hwest Atl anti c.

A PARTI Cl PANT: (I naudible) the Gulf (inaudible).

MR. SHEEDA: That's the yellowfin tuna fishery
(i naudi bl e) swordfish as well, but it's a nostly yellowfin
fishery. Okay, nove on

A PARTI CI PANT: Can | ask you, do you all have the
data on live discards of bluefins? | knowit's not on your
chart, but do you?

MR. SHEEDA: We do.

A PARTI Cl PANT: Ckay, just to --

MR. SHEEDA: The | og book information is, we get
both live discards and dead di scards, and what Buck presented
yesterday was actually a total discard nunber, alive and --
but we do have the nunmbers on both. These are just dead

di scards.
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Ckay, this is another graph that we'll spend a
little bit of tinme on, and this shows sonme information on the
trip level of long line landings for the | ast several years,
and al so gotten by area. On the left we have the Northern
area, North Carolina North, and on the right you have from
Sout h Carolina and Sout h.

And what we have is, is the level of |andings for
particular trips. So on the axis here we have the pounds
| anded per trip, other than bluefin tuna. And the first bar
are average | andi ngs; second bar is nediuml andi ngs, and
meani ng about 50 percent of the trips had that much and 50
percent had nore or less; and the third bar is the 75th
percentile, neaning that 75 percent of the trips had this
much -- had that anount of | andings.

So we |l ook at the average and we have it broken
down by tine, as well. So we have it broken down for January
to April, May through Decenber and then year round for each
area. In the North, our regulations don't change, Buck, over
time, they're the sanme year round. So while in the South
they do change from January to April and May through
Decenber, so the tenporal aspect is alittle nore significant

for the Sout h.
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Soif we want to just | ook at, say, the year round
nunbers for the North, you see the average has about 6, 500
pounds of |andings per trip; the median is alittle over
3,500 pounds; and 75 percent of the trips have about 1, 600
pounds of | andi ngs, other than bluefin.

And in the South, in January through April, we have
4,500 pounds; and in May through Decenber maybe 48, 4,900
pounds average; and then year round, a little bit |less than
that, 4,700 pounds. And you see the nedi an nunber, average,
in January through April, alittle over 3,000; that would be
the nmedian. The nedian in May through Decenber is about
3,800 pounds, and year round it's about 3,500. And then we
have the 75th percentile, which is a little less than 1,500,
alittle nore, right around 1, 500.

The yellow triangles are -- and this is from 1999
t hrough 1998, so we have '98 and '99 trips. The little
triangl es show sone -- the data from 1991 t hrough 1994, which
we had previously published in an ANPR that canme out in
believe late '96 maybe, on the sane issue.

And you see that the nedian for 1991 and '94 in the
North year round was right around 3,500 pounds. And we had a

little bit greater seasonality, it seens in the Gulf for '91
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through '94 than we do now. W had nedi an | andi ngs about
1,500 pounds and in the South, January through April, and

3,500 in May through Decenber. And that actually pretty much

reflects what our regs are right now. But it seens as
t hough we have -- things have changed a little bit, and it's
alittle bit nore -- the trips are a little bit less

seasonal, they're a little nore honogeneous through out the
year.

Soit's alit of information on there, but we can
conme back (i naudible).

A PARTICIPANT: So Pat, in the Atlantic, 75 percent

of the trips have an average | andi ng of about 6,500 pounds

total ?
MR. SHEEDA: No, not an average | andi ng.
A PARTI Cl PANT: No?
MR. SHEEDA: (lnaudible) -- all right --
A PARTI CI PANT: \What is it? Wy don't you just --
MR. SHEEDA: (lnaudible.) Al right, this
(i naudi bl e) --

A PARTICIPANT: In the Atlantic --
MR. SHEEDA: (Il naudi ble) are you tal king about the

75t h percentil e?
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A PARTI Cl PANT:  Yeah, 70 --

MR. SHEEDA: No, that's trying to say that 75
percent of the trips --

A PARTI Cl PANT: 75 percent of the trips --

MR, SHEEDA: -- had | andings of at |east 1,600
pounds. That's not their average |anding; that's, 75 percent
of the trips had --

A PARTI Cl PANT: 1, 600.

MR. SHEEDA: At |east that nuch, right.

A PARTICI PANT: Al right, and what's the bl ue one
agai n?

MR. SHEEDA: The blue one is the nedian. That's
basically saying 50 percent of the trips.

A PARTI Cl PANT: 50 percent of the trips have about
60, 6,500 pounds?

MR. SHEEDA: They all have about 38.

A PARTI Cl PANT:  38.

MR. SHEEDA: And then this one here is about 6,500
pounds, and that's the average. And if you just -- and
that's -- the average is a little bit higher, probably
because we have a lot of -- we have nore longer trips in the

Nor t h.
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A PARTI Cl PANT: Bi g boats.

MR. SHEEDA: So you'll have a few 35,000, 40,000
ton trips that will skew that average.

A PARTI CI PANT: Sinply the average, okay.

A PARTI CI PANT: The North is on the left?

MR. SHEEDA: The North is on the left and the South
is on the right, that's the N and the S

MR. BEI DEMAN. Yeah, Pat, a couple of things. For
one thing, when the Gulf of Mexico catch criteria was
devel oped back in '94, '92 and then '94, it was devel oped
just using those trips that did not |and any bluefin tuna.
Is that --

MR. SHEEDA: That is correct.

MR. BEIDEMAN: Are these figures also trips that do
not |and bluefin tuna or are they over all?

MR. SHEEDA: These are all trips.

MR BEI DEMAN:  Ckay.

MR. SHEEDA: \Whet her they | anded bl uefin or not,
but the |andings do not count for the bluefin landing. It's
just all long lining (inaudible).

MR. BEIDEMAN: Mmhmm  Coul d --

MR, SHEEDA: That's at | east what | presented here.
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We could do and, you know, just pull the data.

MR. BEI DEMAN. Yeah. Could you go back to the
interaction chart, one tinme?

MR. SHEEDA: Sure.

MR. BEI DEMAN.  Yeabh.

MR. SHEEDA: (I naudible.)

MR. BEIDEMAN: Right. Basically, the closed area,
that's -- you know, the reason for that area is primrily
fromone or two observed trips that had very high bluefin
tuna nunbers. Fol ks should realize that with the changi ng
wat er circunstances and what not for this fishery, that box,
it will hit where the bluefins are in sone years, depending
on how the water cones in. Sone years it may not hit at all.

It's very hit and mss, and that's basically information
froml believe 1995 and 1996.

MR. SHEEDA: |'m not sure about those. Wat for --
well, this is '97 and '98 nunbers. You can see that there
are plenty of bluefin interacted wwth in the area there, as
wel | .

MR. BEI DEMAN:.  Yeah, | know, but the big problem
t he box, you know, by the Hudson Canyon, is fromone trip

t hat was observed to have 54, which is kind of (inaudible),
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and |'mjust trying to nake the point that because the water
is so variable, any geographical fixed closure will be hit
and m ss, dependi ng upon, you know, how the water cones in
and how it reacts each season

A PARTI Cl PANT:  Yeabh.

A PARTI Cl PANT:  Coul d doubl e the size of the fish
(i naudi bl e).

VMR. BEIDEMAN: No, that won't really fix it.

A PARTI ClI PANT: Well, you could still mss it.

MR BEI DEMAN. But --

A PARTI Cl PANT:  Yeah.

A PARTI Cl PANT: (I naudi ble) the rest of (inaudible)

MR. BEI DEMAN: The percentage of trips that don't
have any bluefin tuna interaction is also very high. |
believe it's about 93 percent.

A PARTI Cl PANT: (I naudible.)

MR BEI DEMAN. 917

MR. SHEEDA: Not quite. | don't knowif it's that
hi gh of a percentage, but we can tal k about that |ater.

MR. BEIDEMAN: Oh, Gail says the latest figure is
91.

MR SHEEDA: 91? Sone ot her issues other than the
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di scards, regarding the target catch requirenents, we tal ked
about it already, conpliance and enforcenent. In the
Northern area, we went back and | ooked at long line trip

| andi ngs for back about five years. And about 80 percent of
the long line trips were not in conpliance with the
regulations. And in the South their conpliance was mnuch
better, about 93 percent.

And there's several reasons. You see sone of these
coments on the ANPR  Long line trips generally becone
shorter; it makes it difficult to reach the target catch
requi renents. And the 2 percent regulation is sonething
that's difficult to enforce, especially at sea, because you -
- you know, if the Coast Guard boards sonmeone, they have a
bl uefin on board but they don't quite have the target catch
yet, well, they're still fishing so they could still catch
that target catch. So it's -- the 2 percent regulation is a
difficult one.

And also in recent years, as many of you know, the
long line category has only | anded about 50 percent of its
initial quota. And we had discussed it yesterday, these
roll overs that had happened and transfers from one category

to anot her, have been sone of the results of that.
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I n Novenber, the Fisheries Service put out an ANPR,
advanced notice of proposed rule nmaking. Here, just to
summari ze sone of the comments we received: there's a |lack
of consistency in enforcenent and conpliance (inaudible) the
regs between states and areas; that the pelagic long |ine
fishery's changed; (Ilnaudible) shorter trips and the target
catch requirenents in the North don't reflect that change;
and that the target catch requirenents (inaudible) account
for variability of vessels' hold capacity.

And we al so received comments that the dead --
reduci ng dead discards by increasing the retention limt is
contrary to the national standards, and that |iberalizing the
target catch requirenents would result in target fisheries.
And al so sone comments about the North, South Atlantic
(1 naudi ble) line should be noved vari ous degrees.

A PARTI Cl PANT: (Il naudi bl e.)

MR. SHEEDA: Wi ch one?

A PARTI CI PANT: The third, reducing dead di scards
by increasing the AFP retention, stands in direct
contradiction to national standard (inaudible).

MR. SHEEDA: Well, let nme see if I can -- | nean,

these are comments received. This is not -- sol'll see if |
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can explain the cooment. That your, you know, reducing the
di scards by just allowng nore to be kept is - mght not
contribute -- that's just allowing nore to be kept; it's not
necessarily reduci ng discards.

Because you could wind up creating the -- they're
related, the two, the second to last and the (inaudible) to
last. You could create nore of an incentive to catch them
t hus you m ght increase the discards. |If you increase in the
interaction, the objective is to decrease interactions,
decrease your discards. Just by allowing nore to retain
woul d not necessarily get you that decrease in discards.

So I don't know if (inaudible) again, these are
comment s (i naudi bl e).

A PARTI Cl PANT: The thinking on that comment is, if
you allow themto land a few bluefins, they'|ll target them
and therefore they' |l be discarding nore?

MR. SHEEDA: Yeah, (inaudible).

A PARTI Cl PANT: Ckay.

MR, SHEEDA: So those two were (inaudible) but they
were coments that were nade.

A PARTI CI PANT: | don't know how nmuch comment you

want on that, but -- | don't know who nade that comrent, but
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actually, the reverse would be true, because bycatch is -- a
retai ned bluefin tuna would no | onger be bycatch. And so by

allowing the retention of fish, you would reduce bycatch. So

it's --
MR. SHEEDA: (I naudible) coments that (inaudible).
A PARTICIPANT: So it's conpletely opposite of
that. Well, | don't want to | eave the inpression with the

crowd here that retaining bluefin tuna will be in
contradiction to National Standard Nine; it's quite the
opposi te.

A PARTICI PANT: Well, | disagree. This is the
ridiculous argunent that WestPack (phonetic) used to argue
that if you want to solve the finning problemin Hawaii, you
reduce bycatch by sinply not making themthrow the fish back

So all of a sudden bycatch goes to zero, so finning is a
good thing. It is a ridiculous argunent.

A PARTI Cl PANT: \What's the anal ogy (inaudible)?

A PARTI Cl PANT: Avoi dance should be the priority,
and that's what the | aw does.

(Interruption to tape.)

MR. SHEEDA: | see Mau, Peter, Nelson.

DR CLAVERI E: Thanks, Pat. As | understand, we're
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really tal king about two totally different concepts here, as
between the North and South incidental catch situation. In
the North it's an allocation situation. In other words, it's
-- in the allocation schene you have an incidental catch that
if you're fishing for other fish you may accidentally catch a
bl uefin, and therefore if you can keep one, that will be one
| ess dead di scard.

But in the Gulf, that's a directed spawni ng area
and you' re operating under an | CCAT reconmendation that there
be no directed fishery for bluefins in the spawing area. |Is
that the proper concept of the two, description of the two
different North and South zones on this thing?

MR. SHEEDA: To sone extent, especially what you
said about the South. But in the North, it's still not a
directed fishery, and it's -- but they're --

DR. CLAVERIE: It's a not directed fishery pursuant
to National Marine Fisheries Service regulations, not as a
request by | CCAT.

MR. SHEEDA: Ckay, correct.

DR. CLAVERI E: And the | CCAT reconmmendation is that
there be no targeting bluefin in spawning areas, and that's a

bi ol ogi cal driven recommendation. The one up on the East
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coast is nore, who gets the fish that we can kill. Well, to
me, it flies in the face of saying, no directed fishery in

t he spawni ng zone if you have a quota for how many you can
kill there. The idea there would be to keep away fromthose
spawni ng school s.

And so your | anguage, your statenents that we want
to be able to catch the quota as it applies in the Gulf, to
me, is really bad. Now, if you want to say we want to be
able to catch the quota of incidental catch on the East coast
so that everybody gets their quota, that's okay. But when
you talk that way in the Gulf, that flies in the face of
conservation neasures, and that is very offensive.

| know we started out with two fish per trip, and
it was obvious that that was the target of those trips,
because the individual value of those fish is so nuch. And I
know we put the | andings of other fish requirenents in there
to slow that down.

But still, if they're going to go to get a bluefin
tuna specifically wwth that in mnd at any tinme during that
trip, that's going to lead to bykill, because those fish
general ly, when you get one on a long |line, you get nore than

one because it's a schooling critter. And that can be done.
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In other words, you nmay be going on a yellowfin
tuna trip or a catfish trip, whatever you want to call it.
But when you' ve got enough so that you can get your bonus,
you're going to go target that bonus. And that becones,
then, a directed fishing operation.

| don't know how you can stop it, but that, to ne,
needs to be done. But it needs to be done in such a fashion
that if you do catch a bluefin tuna, and truly accidentally,
that you can keep it rather than let it be killed. So |
don't know how you address that, but none of your options
here do address that, and none of your options seemto
di stingui sh between the two kinds of, quote, incidental catch
that has a quota to it.

And | think that's the first step you need to do,
is realize in your options and in your thinking that it's two
different, totally different, concepts. Thank you.

MR. SHEEDA: Thanks, Mau. | think Peter?

MR. VEISS: Yeah, | have a question for Nel son.
You know, | -- this thing about being one fish or two fish,
what | don't understand is, bluefin schools are -- you know,
you rarely find one bluefish swnmmng around; it's always a

school. And when you have that many hooks out, | don't know
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how you only end up with one bluefin. That's one thing
that's al ways bot hered ne.

It seenms to ne that when there's one, there's a
hell of a lot nore than one, and when they're | ooking at your
bait, there's a lot of themlooking at your bait. And why
does just one or two cone up? | don't know how many hooks
you got out there; | guess about three or four, four or 500.

l"mnot quite sure. Can you just enlighten nme on that a
little bit?

MR. BEIDEMAN: Well, first off, Peter, the boats
are doing everything they can to avoid them They really
don't want to run into them And there is sonme separation
you know, when -- dependi ng on how the water pushes in, there
is some separation to the bluefin, and the boats | et
everybody know, you know, what to avoid if there's any bad
si gns.

But Pat could hopefully give us the percentages of,
you know, how many trips interact by observers, interact with
one; how many trips interact wwth nore than one. And it's
not that many that interact with nore than one. | think it
goes up, you know, to about three, and the trips that

interact with nore than three are quite rare. Does happen,
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and if the guys don't get off of it, you know, it can be
pretty high nunbers.

MR. SHEEDA: Ckay, Nelson, | think -- or --

(Interruption to tape.)

A PARTICIPANT: -- I'mgoing to say the other
answers to Peter's question, that he's nore famliar wth,
is, I"'msure he's found hinmself a nunber of tinmes in a fleet
of 75 or 80 boats that have 75 or that three or 400 hooks

down bel ow, marki ng hundreds of bluefin tuna, and nobody gets

a fish.

MR. SHEEDA: CGo ahead, Nel son.

MR, BEIDEMAN. Is it -- thisis ny tine? Are you
done, Steven? | don't know if | answered you --

STEVE: No, | nean (inaudible) just -
MR. BEI DEMAN.  Yeabh.
STEVE: It is (inaudible) but there are tinmes al so

-- there are tines, and that's the riches, boy, where

everybody hooks up. You know, | nean, everybody, especially
inthe Fall. 1've seenit. You know, you're just surrounded
by guys fighting fish. 1'mjust surprised that that doesn't

happen, you know, in your fleet nore than very occasionally.

|"mjust a little surprised by that and -- but if that's
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what the observer coverage is, it's fine. It was just a
guestion of --

MR. BEIDEMAN: No, it really doesn't. Wat you're
tal king about is a disaster set, you know, and it has
happened. | can't deny that it has happened, but we are
doing everything in this world to avoid that because a
di saster set, what happens is, it goes to the bottomand we
| ose the gear.

So if I could, and I'll probably be getting kicks
and what not fromny crowd, but I'd like to just lay out on
the table that back in 1982, they nmade the regul ation that
there be no directed U.S. pelagic long lining, period. Well,
whet her that was right, wong or indifferent, we know that
t he | CCAT recommendati on says, no directed fishing in the
spawni ng areas. And the U S. extended that to U S. vessels,
even if they're in the Azures, to be the spawn areas.
don't even want to get into that.

The Western bluefin tuna, even when it gets totally
recovered, there probably will not be roomfor any directed
fishery in the U S. pelagic long line fishery. | nean,
that's sinple mathematics.

And what we've never asked for is regulations that
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woul d have our category inpinging on the rest of the fleet;
you know, the rest of the categories. But we do want to
reduce the discards. W do want to do that by carefully
adjusting the catch criteria so that we can | and, rather than
have to discard, up to our allowable quota. And al nost
everybody, you know, all the groups in the room have agreed
on that for many, many years.

We have two options that we'd like to put forward
for the panel to consider. | think they're very, very
serious options that, you know, nmaybe we can di scuss.

Option one would be just to adjust the Northern sub
category, to adjust the Northern sub category fromthe 2
percent, which is the problem to ten to 12 percent, which is
what National Marine Fisheries Service is proposing in their
vari ous options, or one fish. The or one fish is inportant.

So it would be 10, 12 percent, or one fish. And if you
wanted to put the 10, 12 percent into poundage nunbers, you
know, you could certainly do that.

The second part of that would require adjusting the
subcat egory quotas to recent year catch and discard trends.
In recent years, it's been trending less interactions in the

@l f and nore interactions in the Atlantic, and the
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subcat egory division should reflect that.

Third, you would need to adjust the subcategory.

A PARTI Cl PANT: \What are the subcategory
(i naudi bl e)?

MR. BEI DEMAN. The Northern is 22 or, you know, 23
metric tons; the Southern is | believe 86 netric tons. And
that needs to be adjusted to reflect --

A PARTI CI PANT: Reality.

MR. BEIDEMAN: -- recent year trends and reality.

The third is that you would need to provide the
assistant adm nistrator wwth the ability to in season adj ust,
whet her it be between sub categories or whether it be the
landing criteria. |If we're racing too quickly toward our
category allowance, it would need to be slowed down. And if
we were not, it may need to be | oosened.

And we woul d suggest that it would not be a
positive thing to nove the line at this point, but if you
were to consider noving the line, that you nove it South
The spawning grounds are in the Gulf of Mexico, and there's
sone spawning in the lower straits of Florida. Moving the
line North is very problematic because of where the effort

i's, where the boats fish. Mwving the |ine South nmakes a
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little bit of sense. But our suggestion is not to nove the
l'ine.

So that first option would be to sinply adjust the
catch criteria from2 percent to ten, 12 percent or one fish,
and to do the anal ysis necessary to adjust the sub category
guotas to reflect recent year reality.

The second option --

A PARTI Cl PANT: (I naudible.)

MR BEI DEMAN:  Sure.

A PARTI Cl PANT: The current 2 percent, does that
not equate to one fish right now?

MR BEI DEMAN:  No.

A PARTI Cl PANT: Not al ways.

MR BEI DEMAN:  No.

A PARTI Cl PANT: Ckay.

MR. BEI DEMAN. No. Enforcenent had it equating to
one fish for, you know, ease of enforcenent and, you know,
| ogi cal sense, but that hard |ine was drawn | ast year and it
does not include or one fish. And that would be inportant
for reducing discard, plus nmaking it better to enforce. So
10, 12 percent, or one fish.

The second option would be to drop the
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subcat egories, period, and to adjust the catch criteria to
10, 12 percent, and have one quota, one season, beginning in
June.

But | would -- personally, | would have to caution
you that doing that could have the tendency to set up, re-set
up, quasi-directed fisheries in the Gulf of Mexico. And, you
know, we would not be in favor of that. |'msure that
(1 naudi bl e) .

MR. SHEEDA: Thanks, Nelson. Just a question. So
there would be -- and what you're tal king about would be no -
- there would be no mninumtarget catch requirenent, so it
woul d be one fish regardl ess of what's caught?

MR. BEIDEMAN:  Well, right, that's what |'m
suggesti ng

MR. SHEEDA: Ckay.

MR. BEIDEMAN:  You could put a mnimal to it, but
it would be 10 or 12 percent or one fish. What you have
right now, the 2 percent, | think everybody agrees, doesn't
reflect the realities of the fishery, hasn't reflected the
realities of the fishery for a long, long tinme. And that
over-restrictiveness is actually creating nost of the

regul atory discard situation, at least for the Atlantic.
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MR. SHEEDA: Ckay. Rich?

MR RUAIS: | was follow ng you well through the
first three options, and then at the very end you cane back
with a second option and said, drop the subcategory, the |ine
entirely, and just treat it as one quota. But in the first
three options, you neant that those are a package? They're a
package, they're not, just give us option one or option three
or option two. Okay. You need all three of themto nmake it
wor K.

And you really want us to consider the second
option? That's a recommendation?

MR. BEIDEMAN: | think we were just trying to put
out the range of what was there. But our preferred is to
straighten out the problem The problemis the 2 percent in
the Atlantic; that is the problemwe're under, an | CCAT
recomendation in the GQulf of Mexico, and we need to be very
cautious there.

MR RUAIS: And just ny final point is, you don't
find anything attractive enough in the agency's
alternative to just put in for the Northern area two bluefin
tuna with 6,000 pound trip? Maybe nodify it to say, or one

bl uefin tuna, period? Drop the percentage altogether? 1Isn't
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t hat about the sane?

MR, BEIDEMAN. It's about the same, but actually
that's a little bit too far on the relaxed side. |If you get
two per 6,000 pounds, that's, you know, a rmuch |less criterion
than the 12 percent or one fish.

(Interruption to tape.)

MR. BEIDEMAN: -- want to go too far, you know. W

want to adjust the pendulumand try to prevent it from

swinging too far. If we go too far, we'll crash the quota
and then we'll have discards again, and that's not the
obj ecti ve.

MR. SHEEDA: Do you have a response, Rich, or
(i naudi bl e)?

MR RUAIS: Well, no, |I just wanted to say that |
think, in ny mnd, anyway, there's no question that the
agency needs to do sonething here to revise the trip limts,
because you're failing at your dual m ssion of trying to
reduce discard, at |least an efficient way, and allow ng the
long line fleet to have a reasonabl e opportunity to catch
sonme of their quota.

And it sounds like this is a fairly well thought

out alternative to noving there, and it's not far off the
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proposal that the agency is |eaning towards. So |, as one
advi sory panel nenber, would certainly want to recommend the
agency give serious consideration to that.

And at sone point, | want to tal k about that closed
area, but | don't want to confuse the issues right now |
want to go back to that closed area.

MR. SHEEDA: Ckay. Steve?

MR. BERKLEY: Yeah, I'd just |like to not speak
directly to Nelson's suggestion, but to urge the agency to do
what ever they can regardless of -- really, regardl ess of what
it means in terns of discard, but to be nore concerned about
what happens to nortality of bluefin tuna in the Gulf of
Mexi co.

Al though | amsensitive to the potential for
di scarding valuable fish, I think the evidence that |'ve seen
anyway, recently, suggests that the spawning stock is really
in quite big trouble. The Gulf of Mexico -- the nunber of
fish, the catch rates, the encounter rates with the long line
fleet in the Gulf of Mexico have been going down. The | arval
surveys indicate very low |levels of spawning activity in the
@ul f of Mexico, and | would just urge the agency to do

what ever they can to reduce the nortality of spawni ng stock,
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spawni ng fish, in the Gulf of Mexico.

MR. SHEEDA: Mau, G en and then Rom

DR. CLAVERI E: Thank you. | really think that
instead of calling it adjusting, as between the Southern and
Nort hern categories, that they ought to be separate, totally
separate, categories. One of themis how we distribute our
quota from | CCAT; the other is, |CCAT says don't go directed
fishing. And to put themin the sane category kind of is a
slap in the face to I CCAT. So whatever adjustnents are nade,
pl ease start by calling themtwo different things.

One of the --

(End side A, tape 1.)

DR CLAVERIE: -- is that it's a spawing fish and
when your long line gets into bluefins, you're going to
tangle up with nore than one, usually. And not only that,
we' ve heard of high grading. Under the percentage, the 2
percent rule as is in the North, at least the high grading is
limted, depending on how nuch poundage of other fish you
have on the boat. But the -- so if you switch to head count
of fish rather than pounds of fish, as an incidental catch in
the North area, you could encourage high grading, if it's

possi bl e.
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As soon as Nel son said adjust the Northern
subcategory from 2 percent to 10 percent or 12 percent, well,
that still includes, you have to have so many pounds, a
mat chi ng anount of pounds, on the boat of other fish. But as
soon as he said, or one fish, imediately | thought of,
that's a good place for all those 30 foot fiber glass boats
that can't really go far, to get up near shore, go out, get
their one fish, don't worry about anything el se, and cone
hone.

So you m ght introduce that probleminto the
fishery if you go to a head count of fish in the Northern
zone; although it would be easier for enforcenent and
everything, you don't want that to start happeni ng.

MR. SHEEDA: Thanks, Mau. d en?

GLEN:  Mau, | know you're trying to inmagi ne every
possi bl e negative thing you can here, and | appreci ate where
you're comng from but the last cooment, | nean, that's
absurd. This is a pelagic long line fishery. W're talking
about limted entry. None of the people you're tal king about
have pelagic long line permts, nor are they likely to get
one any tinme soon.

So let's keep the gratuitous, anything | can
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i magine to put fear --

DR. CLAVERI E: You nean the boats that we're
getting out of this closed area don't have pelagic long |line
permts?

A PARTI Cl PANT: They can't fish up there, no.

GLEN: | thought you were tal king about open day
boat recreational fishernmen using this as an
opportunity to go get their fish

DR. CLAVERI E: Well, see, you're thinking even
worse than | am

GLEN:  Yeah, well --

DR. CLAVERIE: | was thinking of the boats that
Nel son said yesterday we'd get out of this area, and they're
too small to fish as far off shore as they' re going to have
to fish off shore, so there's going to be deaths and | awsuits
and all that.

GLEN: And they're going to go where? And they're
going to becone bluefin tuna fishernen? Cone on, Mu, Jesus,
on one fish a day. That's good.

Al so, Steve Berkley, please do not make the group
here have sone perception that we're as a result of this

going to have a higher nortality of spawning fish.
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| CCAT has given the U.S. a quota based on very
conservative science, supported by and generated by your
col | eagues in the Southeast Center, primarily. The U S. has
a quota and they divide it up into categories. The U S. 1|ong
line fleet has its own sub category quota and that nortality
is already accounted for in the 20 year rebuilding plan. So,
you know, this notion that we're sonehow having a negative
conservation inpact here is not a correct portrayal of the
si tuation.

Fish are being caught. This issue is purely about
t hrowi ng dead fish overboard or |anding dead fish. Going
fromone to two fish in a twd, three, four week pelagic |ong
line trip, to suggest that this is going to inspire a
directed fishery for bluefin tuna, no one in this roomwth
any fishery intelligence can honestly say that's what they
believe is going to happen here.

We've got a political situation. People keep
throwi ng things out on the table here to try to scare those
of you that may not totally understand the situation into
believing that this is a negative conservation nove. Qite
the opposite. W have a mandate from | CCAT to reduce dead

di scards.
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This has been a study in classic Matlockian fishery
managenent for the | ast decade: you create a problem and
then you solve the problem by putting nore restrictions on
U. S. fishernen.

| CCAT back in 1982 decided that fishernen should
not fish on -- have a directed fishery on spawning sites,
including the Gulf of Mexico. Politically, that was for the
pur pose of renoving the Japanese fleet fromthe @Gulf of
Mexi co. As Steve Berkely --

(End side B, tape 1.)

GLEN. -- should know, if you asked any of your
col | eagues down in the Southeast Science Center, and |'m not
going to this point, and please don't interpret that the
industry is advocating this, but people need to understand
and be honest about the science.

Fi shing, whether you kill a spawning fish the day
before it spawns, the day it spawns or the day after it
spawns has absolutely no inpact on the tinme series analysis
of the stock. Zero. Ask Jerry Scott, ask Joe Powers; ask
sonebody if you don't believe ne. And if you thought about
it, it obviously is the case. The only tinme when fishing on

a spawni ng stock has a conservation inplication is when the
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fishing activity disrupts the over all population's ability
to spawn. Now, there's a physical disruption to that. Long
l[ining is not that case.

But we're not taking that issue on. |If you don't
want to fish in the spawning areas, that's fine; it doesn't
have any inpact on the stock analysis or the stock status.

But sonmehow along the line, M. Mtlock and conpany
deci ded to expand this concept to the entire Atlantic and
declare that this was an incidental fishery, and thereby
create bycatch out of thin air. And then suddenly nowit's
bycatch and we have to m nim ze that.

And they say, well, we'll only let you take one
fish. And then they created too restrictive a situation, and
then they | ook at the bycatch and the dead di scards nunber
and they say, oh, ny God, you're throwing too many fish
overboard. So instead of relaxing the criteria, which was
too tight in the first place, you draw a circle around the
ocean and say, well, you're throwing too many fish overboard
here because we put too tight a restriction on you, so we're
not going to let you fish there.

| nmean, this is the type of conpounding insanity

that we've been faced with, just creating regulatory discards
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and the notion of an incidental fishery out of thin air.

So | think that Nelson has explained it, that it's
a very reasonable, smart, intelligent, conservation-m nded
thing to do. W're not in the business of regulating a
fishery so that people throw fish overboard.

|"msure there's a notion anong this crowd that
we're going to -- you know, these guys just are trying to get
t hose 30,000 or $172,000 bluefin tuna. The reality is, as
Rich can attest, that, you know, a long |line caught fish
that's been sitting in the hold for a week ain't going to get
30,000 or $172,000. It's unfortunate. It's not a sushim
grade fish when it cones out of the hold; that's just
reality.

But at the sanme tine, we're wasting a resource
unnecessarily. W have an international nmandate to stop
doing this, and no one in their sincere m nded and hearted
statenent can say that this is going to inspire a directed
fishery.

So let's get on with this. This has been pending
for ten years or God knows how many years. W have sone
peopl e here who understand the fishery, who know what the

right thing is to do. Let's step aside fromthe politica
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pressures of anything bad for long Iining is good, and do the

right thing for the over all bluefin tuna fishery. Thank

you.
MR, ROGERS: -- if we need to continue the debate

after Bill's presentation, fine, but if you could be brief

and we can have a five mnute break before Bill arrives.

MR. SHEEDA: Okay, Ron?

MR. WH TAKER Rom Wi taker from Hatteras Charter
Boats. O course, Nelson brings up sone inportant points.

And | have seen in our area where sone bluefins, |
mean, they're being caught. There are sone. |'mnot as
famliar -- I"'mnot very famliar wth the pelagic, what
happens off shore, but | know there is sonme interaction with
sone shark long liners in North Carolina, and it's a shanme
when they have to throw these fish overboard. There's
occasionally sonme other interaction with sone gillnetters,
but that's not very often.

| feel like that it's certainly a waste. [|'d nuch
rat her see these guys take these fish in and be able to take
advantage of selling the fish rather than just tossing it
back over the side.

They certainly are not targeted in our area. |
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think it is incidental. And normally | think the interaction
is very snmall.

After listening to sone of the discussion here,
seens |like to me that | do have a | ot of concern about the
spawning fish in the Gulf of Mexico, and that anywhere we
have spawning fish | think that they need to be protected,
whether it's marlin or tuna or whatever. So it kind of makes
sense to ne.

| woul d support noving the |ine South sonmewhere,
al nrost down to maybe the Florida Keys, making the Gulf of
Mexico restrictions nuch tighter than the East coast, and
then com ng back on the East coast.

And it seens to nme, | know on these sharking
vessels that | think they have a 3,500 pound limt. So right
now, the way the system s set up, they can't even land a
bl uefin tuna, even though they've caught their target
species. So | would agree with the 30 -- well, really, |
think 3,000 pound Ilimt would be a much nore -- a better
target. The 3,500 puts themright on the border. But |
woul d be in favor of that.

But | think that they do need to have sone type of

target species, because contrary to what den says, | do fee
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like there would be a targeted fishery if there was no limt
put on the amount of fish. It used to be 1,500 pounds in
North Carolina, or fromNorth Carolina South, and of course
the line was noved in 1994 to 30 -- from 36 degrees to 34
degrees. But | didn't see a targeted fishery then and |

don't feel like with sone type of m ninmumrequirenent that we
woul d see one now.

So I would be in favor of the 3,000 pound, but |
woul d want to hope, after readi ng about this 80 percent non-
conpliance in the North -- | mean, sonme of the guys in our
state are fishing besides sone guys fromthe other state.
They're throwng their fish back; this guy's landing his fish
and going into Virginia and | aughing at the guy from North
Carol i na because of two different enforcenent divisions. |
mean, they have to be consistent, and | hope NMFS is going to
take care of that. But that would be nmy feelings on it.
Thank you.

MR. SHEEDA: Thanks, Rom W have Russ and then
Bob Pri de.

MR. DUNN. Thanks, Pat. den threw out so many
hal f-truths in his statenent | hardly even know where to

start.
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Starting with sort of his statenment on bycatch and
m ni m zi ng bycatch, for those of you who haven't read
Magnuson, National Standard 9, the intent of it was, it
shoul d reduce bycatch nortality. And yes, the first half
says, bycatch shall be mnimzed to the extent possible.

But the second half of the truth, which den sort
of conveniently left off, is the fact that nortality of such
bycatch should also be mnimzed. And that's the real point
of the debate here. |It's not sinply tolimt the discards.
Well, yes, that's the technical wording of what the | CCAT
agreenent says. The intent here, the focus, is really on
reducing nortality.

A couple other of his statenents that the quota is
based on conservative science is an utter fal sehood. The
sci ence that was used as the basis for the agreenent was the
nost risk-prone of all the sciences presented at | CCAT, and |
t hi nk nost of you al ready know t hat.

The notion that the incidental category is created
out of thin air, that's interesting because that happens to
be the nane of the category: incidental category. And let's
not forget that as we debate this, that this category was --

is working as it was intended: to prevent targeting of this
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speci es.

And clearly it may need sone adjustnent here, with
an 80 percent non-conpliance. Wll, we're not in favor of
countering regulations to create enforcenent. Certainly it
bears a second | ook, given the nunbers that you guys have put
t oget her.

Until we can look at it further, we would support
the continuation of the status quo, but | think potentially
one of the options, the bluefin tuna trip -- | nean, one BFT
per trip with a 3,500 pound may have sone possibility with
us, but don't take that as a final position of the canpaign.

Ri ght now we would still support the status quo.

So | guess that pretty nmuch waps it up

MR. SHEEDA: Thanks, Russ. Bob and then Jack.

MR. PRIDE: Bob Pride, Virginia.

As part of my responsibilities on the Md Atlantic
Council, | serve on the | aw enforcenent conmttee. And we've
recently been going through a series of neetings to determ ne
the enforceability of different regulations that we've used
i n managenent practices throughout our region.

And one of the things that stands out in ny mnd is

that any bycatch all owance that's based on a percentage of
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weight is very difficult to enforce. It really realistically
cannot be enforced at sea, and the docksider requires a weigh
out and it's very time intensive and | abor intensive for

enf orcenent personnel.

And |'ve been asked to bring forth at every
opportunity the notion that bycatches that are a percentage
of weight are very difficult to enforce and to encourage
fishery managers to |l ook to unit counts or other ways that
are easy to enforce at sea and at dock side. Thank you.

MR. SHEEDA: Thanks, Bob. Jack and then Gail.

MR. DEVNEU:. Several comments. First, | find it
incredi ble that regardl ess of the issue, regardl ess of the de
mnims nature of any particular regulation to do with | ong
line, the long Iine bashing that continues out of the
environmental industry and the Qulf recreational industry is
just -- it's unconscionable. It's not rational, and it has
such an incredible bias that it should be discounted in its
entirety.

A coupl e of comments on the proposals out there.
There's an international and a donestic conponent to this
proposed regul ation here. | don't think it's in the United

States' interest, with respect to | CCAT, that any segnent of
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the fishery be found to be in a non-conpliant or a high
discard role. | think it underm nes our position as a world
| eader in conservation in these foruns, where we have al ways
been. On virtually all our issues we've been a world | eader
i n conservation.

| think that also the -- with respect to the
agency's issue nunber four, or option nunber four, where the
observer data shows 91 percent of the trips hooked two fish
or less of bluefin tuna is a very key point. |It's accurate,
observable, third party, verifiable data. It's not nade up
by anybody; it's observed.

And by adopting the regul ations or the proposal in
option four, or, you know, perhaps also the option put forth
by Nel son, we would have a huge reduction in dead discards.
And that, | think, would be -- certainly further our ains at
| CCAT and put the United States in a very good |ight.

Also, the retention of these fish is conservation
neutral. The dead discards are dead, very sinple. The
retention of sonmething that's dead is conservation neutral.

Wth respect to sone of the comments about, you
know, creating sonme imaginary incentive to go wap your |ong

l[ine trip around getting one or two bluefin is sinply
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preposterous. The coments have al ready been nmade, and |
won't go further into them The economcs don't matter, and
quite frankly, I find it alittle bit offensive, the thought
that long liners are going to go out in high grade but nobody
el se.

Ckay, | just never heard that coment from Mau
about any of the other fisheries down there. Apparently --

A PARTI Cl PANT: (Il naudi bl e.)

MR. DEVNEU:. Pardon ne?

A PARTI Cl PANT: (1 naudi bl €) nobody el se.

MR. DEVNEU. Well, you know, this is where |'ve
heard it, in this context, you know, so | think the long |ine
track record of the long line industry is such that it's been
very responsible. W do avoid the -- the fact that there's
91 percent of the trips that have two fish hooked or less is
a clear indication that the long line industry does not want
to encounter these fish, has been avoiding them Ckay? And
it's been a responsible thing.

And to not allow the retention, you know, at this
point is -- it's not sound science, it's not sound
conservation, it's sinply a punitive neasure politically by

those that wish to do anything possible to underm ne the
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viability of the long line fleet. Thank you.

MR. SHEEDA: Thanks Jack. Gail?

M5. JOHNSON: Thank you. Gail Johnson. |'m going
to address this fromthe perspective of a distant water boat,
which we are. First of all, den and Steve were talking
about spawning sites, and A en says that a dead fish is a
dead fish no matter where it spawns. But a |ot of people
think differently, intuitively, even though the science says
one thing, you know, intuitively you think sonething el se.

And to that end, there's work going on, and wll be
going on, to define where spawning sites are, because there
is a big controversy about whether indeed the Gulf of Mexico
is the only spawning area. For all we know, it could be the
entire tenperate area, which would | eave us in a kind of a
guandary about targeting from anybody.

Qovi ously we nust have sone kind of adjustnent.
Russel | said sonething about, you don't fit enforcenent to
what ever i s happening; on the other hand, if you have a
situation where a dead discard is doing no one any good,
including getting the information fromthat fish, then it is
sensible to change it.

We're tal king about disaster sets. Qur conpany has
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fished wth one boat, okay, one boat at a tine, just one
person, since 1974. W' ve had two disaster sets and one m ni
di saster set. And what that neans is, there is a bunch of

bl uefin; the worst one was 60 fish, half of which were dead.
And it sunk gear. It is a disaster. |It's a disaster for
those particular bluefin that died, but nore, it's a disaster
for the boat.

And when that happens, if that happens -- like |
say, three times in 27 years -- everybody knows about it and
everybody gets out of the way, because nobody wants to | ose
their gear. It's a tw day job to get that stuff fixed up
again. You don't want these things.

When the boat's at the Grand Banks, we have --
we' ve got observed trips, and I think there's |ike one
bluefin. And | don't know why that happens, but it does; you
get one bluefin. And you hope, if you get one bluefin, it's
the | ast set, but nost of the tinme it's not.

Enforcenent at sea is really difficult froma
di stant water perspective. | can't quite see the Coast Cuard
com ng out on the G and Banks and enptying out the hold of, |
don't know, anywhere from if it's a really good trip, naybe

300 fish; put themall on deck; get all of the ice out; find
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the bluefin, if there is one; put themall back again.
Doesn't happen. The only way to enforce a ground -- the
percentage rule is on the dock; that's it. It can't be
possessi on, because the boats that |I'mtal king about aren't
in the EEZ anyway.

So at any rate, to sumit up, we really have to get
a handle on this. Ten percent, if you have 4,000 pounds,
that's a 400 pound bluefin. If you cone in -- if you have a
crummy trip and you cone in -- we've had 20,000 pounds and
the only bluefin we had was bigger than that allows, over at
(i naudi bl e). Thank you.

MR. SHEEDA: Thanks, Gail. W had Steve and Mau
next, but since they've spoken already, I'mgoing to try and
nmove to people that haven't spoken yet, and we can get back
to those who have spoken already. So Pat Percy, then
Cl arence.

M5. PERCY: Thank you. You asked for brevity. |
t hi nk everyone should be brief. People have nade their
argunents. | don't believe in answering pot shots, so what |
wanted to say is, | think the proposal Nel son presented was
wel | thought out and reasonable. Thank you.

MR. SHEEDA: Thank you, Pat. C arence and then
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Davi d.

MR. LEE: Wayne Lee from North Carolina. | support
what Nel son said, in a sense, that we need to change that 2
percent. As Rom Whitaker pointed out, we have sone trips
t here where 3,500 pounds of shark, and | think that woul d be
accommodated in your ten to 12 percent proposal. And Rom
al so supported maybe noving the 3,500 down to 3,000, which
t hi nk woul d be accept abl e.

But | do think we need to change. There's no use
havi ng these dead di scards, and those fish need to be
accounted for, so | support your proposal.

MR. BEIDEMAN: Can | respond (i naudible).

MR. SHEEDA: Go ahead.

MR. BEI DEMAN. The 3,500, with the average size of
the fish, 3,500 would be approxinmately 12 percent. 4,000
with the average size of the Northern fish would be
approximately the 10 percent. And | hate to confuse the
i ssue, but actually, we would rather not go down to the 3,000
level. We would rather stay at the 3,500 level, and if we
needed adjustment further in the future, then we m ght be
able to go down. But at the 3,500 |level or one fish, it wll

accomodat e those folks that are interacting with bluefin



10

11

12

13

14

15

16

17

18

19

20

21

22

61

tuna off of Hatteras.

MR. LEE: Thank you, Nel son.

MR. SHEEDA: Ckay, David then Kim

MR. WLMOT: Yeah, one of the reasons it's
difficult with this discussion is because it's very |imted.

So those of us who are trying to | ook at the conservation
aspect, we're thinking about the other, related aspects of
this issue, not just the landing of the fish.

For exanple, we're not discussing today the
estimates of bycatch discards with bluefin tuna. They nay be
as high as 150 netric tons, and we've seen no decline over
t he past decade. Well, if that's the case, this discussion
may be quite a bit different. W're not discussing the
cl osed area and the effectiveness of that and what have we
actually seen in nortality reductions.

So | hope that those of you who are focused on
catching the fish, and it's quite easy to pick up a
regul ation and say, this will inpact ne this way or that way,
can understand that when we | ook at one of these regul ations,
we have to put it into a much | arger conservati on context.
And that's what we do here.

When we | ook at the specifics of the problem in
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this case | ooking at the 80 percent non-conpliance, that
really caught ny attention, and what ny attention was is that
we need to try to find a solution here.

As Russell said, we're not |looking to create an
enforcement problem But with the condescending attitude
that conmes fromsone of the industry, | have to tell you, it
becones incredibly difficult to want to reach out at all on
any of these issues. However, sone of us are still willing
to do that.

The North versus the South: the point that Mau is
maki ng, and | amvery confident Steve Berkely was nmaking, is
quite legitimate. | nean, goodness, the folks in the
i ndustry, this is actually a plus for you guys if you'l
think about it. They're saying that the South is a problem
and it's a different kind of problemthat you have in the
North. That is legitimate. |It's realistic.

You don't have to believe the sky is falling; I'm
not playing chicken little over here. But if it is a
spawni ng area, these guys are sinply pointing out, maybe we
should ook at it alittle differently than the North. This
could be to your benefit, that you mght actually get to | and

alittle nore in the Northern zone than the Sout hern. So |
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don't understand the imediately attack back that sonmehow
we're over predicting the problens that may be occurring in
t he (i naudi ble) spawning area.

So | also agree that it would be nice if NMFS could
| ook at the two separately. You guys put regulations in
pl ace preventing directed fishing everywhere; that was the
deci sion that was made then; it's never been adjusted since.

However, we know the rationale in the Gulf of Mexico is

different, and it should be clear. There's nothing wong
with that.

Jack raised the international credibility. You

know, that's really a good point, and it is inportant for us

to be able to reduce our discards. |CCAT has mandat ed t hat
we do that. It is going to | ook good if we can go back over
there and say, we did it. However, | think we have to be

consistent in our approach. There are a |ot of other
countries that aren't follow ng various regul ati ons, whether
they be m ninum size or other requirenents.

We're not going to | CCAT and arguing that they can
sol ve their non-conpliance problens by sinply adjusting a
regulation in |l anding two pound bigeye and yellowfin tuna.

For us to sinply adjust our |anding requirenments as the only
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possi bl e solution is just an inappropriate way for us to go
about it.

That's why we are trying to look at it as the two
prong approach: closed areas to try to reduce the nortality;
avoid a directed fishery. And it |looks like there's an
opportunity here to adjust the landing criteria to prevent
having to throw so many of these fish away.

So as Russ said, |I'"'mnot sure exactly where we'l|
come down on this, but with the new data that have cone
forward, it seens like a |ower |evel that would allow that
one fish to be landed is sonething that we could support.

| don't know about quickly going up to two fish,
and I'mvery concerned with the ten to 12 percent, because if
my cal cul ations are correct, that neans on the big trips, you
guys could land 12 bluefin tuna on a 40,000 pound trip. So |
t hi nk we woul d not be confortable with the | arger caps, but
since the majority of the boats are in the range of |anding
one fish, we probably would be able to go that route; at
| east we're going to look into it nore closely.

MR. SHEEDA: Thanks, David. Kin®

M5. NICKS: Good norning. Thank you for the agency

recogni ze that we conply with the law for 93 percent.
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support Nel son recomrended, and | al so could ask the agency
reconsi der about David recommend. |s not be better, maybe
one bluefin per trip, instead of 3,500 pounds, from May to
Decenber? |If you |l ook the other way, the | aw enforcenent
don't have enough people to enforce the |aw out there. |If
you nmake regulation like this, it's a waste of tine. So |
request and have maybe one bluefin per trip. And thank you.

MR. SHEEDA: Thank you, Kim W have Ell en that
hasn't spoken yet, and then we'll get back to sonme people
t hat have spoken al ready.

MR. ROGERS: Let Ellen go and then we'll take a
five mnute break only.

MR. SHEEDA: Ckay.

MR. ROGERS: (lnaudible) tine is |imted.

MR. SHEEDA: Yeah.

MR ROCERS: So we could resune the debate after
Bill's presentation.

MR. SHEEDA: Ckay.

M5. PEEL: Ckay, nmy comments -- Ellen Peel -- are
primarily for clarification, to make sure | understand. What
|'"'m hearing, | think, is that Nel son, possibly David,

possi bly Russ, North Carolina -- you're sensing that the
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current limtation is too restrictive, that at |east one fish
per trip mght be or is reasonable, and that there should be
a mninmum though, whether it's 3,500 pounds or a percentage
of trip. |Is that what you're saying?

MR. BEI DEMAN: There should be a m ninmum 3,500
pounds.

M5. PEEL: Right, you're saying a mninmum SO
ei ther 3,500 pounds or a percent of a trip.

MR. BEI DEMAN.  Yeabh.

M5. PEEL: And several have said --

MR. BEIDEMAN: Ten to 12 percent. And if there's
concerns about larger trips, which the larger trips really
aren't interacting that nuch at all, as Gail just told you,
you can cap it at --

M5. PEEL: You could cap it at one fish or two fish
or whatever it was (inaudible).

MR. BEIDEMAN:: | would say a three fish maxi num

MS. PEEL: Right.

MR. BEIDEVMAN.: And that's what the groups had
agreed upon before, is three fish, maxi num

MS. PEEL: And if | heard Bob, you said based on

your enforcenment commttee work, definitely keep it to
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nunbers of fish rather than percent. So 3,500 would work
better, what --

BOB: The bycatch in units is nuch easier for the
enforcenent personnel, and it can be done at sea, as |long as
they don't have to enpty the hold, as was poi nted out
earlier.

M5. PEEL: Ckay, turning to the Gulf, what N ck
said, are you suggesting that it be a one fish per trip,
regardl ess of the length of the trip, and that there be no
m ni mum poundage associated with that?

M5. NI CKS: Yes.

MS. PEEL: Certainly couldn't support that, because
if you had very short trips wwth no m ninum you could end up
having -- and clarify, | nean, but it sounds |like you could
have a |l ot of very short trips, which mght increase the
bycat ch.

| wanted to ask G en, on the @Qulf of Mexico
situation, what you're saying is that because the regul ations
were set up to restrictive, what is resulting, whether it's
intentional or not, is high grading, or you' re having -- or
whet her you keep the first fish, you' re going to have to

di scard whatever cones, and that it's just artificially
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unrealistic and there needs to be nore attention paid to what
actually happens in the Gulf. |Is that what you're saying,
that it's not going to increase what they keep -- | nean,
what they kill?

GLEN. Well, actually, | think perhaps | confused
the issue. They're really two separate issues. | had --

MS. PEEL: No, no, you did not use high grading.
l"mjust --

GLEN: | was just saying that from a biol ogica
stand point. And if you, you know, are aware or understand
t he popul ati on dynam cs and how t he stock assessnents are
performed, you know, the biological reality is, if you kill a
fish off New England and then it swns down to the Gulf of
Mexi co and spawns the next day, or you kill that sane fish
the day it spawns, while it's in the Gulf of Mexico, or you
kill the fish the day after it |eaves the Qulf of Mexico when
it spawmed, it has -- it's irrelevant. |It's a totally
irrel evant thing.

If the activity of fishing is disrupting the
speci es' spawni ng behavior, that's a different issue. No
one's argued that, that |'ve ever heard.

That was just a back ground issue. | want
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everybody to understand that. |It's an issue that |'ve
brought up for you know, 15 years, since they put (inaudible)
in 1982. It was done for political reasons, that's all.

M5. PEEL: You're not building a dam as with
sal non or sonething, that would prevent fish from going back
right?

GLEN: Exactly.

MS. PEEL: Yeah. One other concern, which brings
in anot her whole fish into this concern of the Gulf of Mexico
is, certainly the highest Ievel of marlin bycatch cone in the
yellowfin tuna fishery, not, you know, in the swordfish, but
it cones in the yellowfin tuna fishery. And that's still a
serious concern that has not been addressed in the Qulf of
Mexi co.

So, so long as we don't do things that woul d, you
know, increase that, we'd want you to |look at certainly sone
of the time frames that you're | ooking at when the bluefin
tuna bycatch is high, whether there's any correlation. From
this chart it doesn't appear, but as Nelson points out, this
coul d be one year's snap shot on where fish are. The Western
Qulf seens to be far nore problematic with marlin bycatch

than the other areas. Thank you.
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MR SHEEDA: Thanks - -

MR. ROGERS: Let's take a quick five mnute break.
We'll get Bill's presentation set up and his tine is
limted, so please be back quickly.

MR SHEEDA: Thanks, Chris.

(Si mul t aneous conversations.)

MR. SHEEDA: For those of you who want a shuttle,
we do have a sign up list over here, and we're going to start
calling the shuttles shortly. So if you intended to go to
the airport via a shuttle or wanted us to call one for you,
just get your nane on this list, indicate the airport and the
flight tinme.

(Si mul t aneous conversations.)

MR. ROGERS:. Ckay, fol ks, please start to get back
to their seats so we can get started here.

(Si mul t aneous conversations.)

MR. ROGERS: Can we get started, fol ks, please?

CGet back to your seats and we'll get along with this
presentati on.

(Si mul t aneous conversations.)

DR. HOGARTH. Okay, if we could get started, I'IIl -
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- we're going to talk a little bit this norning about the
protected species update. W're really just going to talk
primarily about the pelagic long Iine and the biol ogical
opi ni on.

W're going to start off with a status update, and
then we'll go through the process of having rel eased the
bi ol ogi cal opinion this time. Basically you know that in
1999, we did a consultation; it was initiated because the
pel agic long Iine had exceeded the all owable take level. W
have a tinme area and a proposed rule, and then in the year
2000 we did a biological opinion on June 30th, which had a
j eopardy in | oggerhead and | eat herback sea turtles for the
pel agic long |line.

However, we re-initiated consultation in Septenber
of 2000, because we wanted to | ook at sonme additional data
and | ook at how we' ve done sone analysis. So in Qctober of
2000, we put out an energency rule to reduce the sea turtle
bycatch, the bycatch nortality, particularly on the G and
Banks where we had a tine area closure, and we put in sone
gear restrictions, requirenents.

That energency rule expires on April the ninth. W

wi |l not extend the emergency rule for the time area closure,
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and we're putting out a rule that will inplenent the gear
requirenents.

In 2001, we -- in January we had a technical gear
wor kshop, which we brought the industry together. W talked
about what can be done with the long line to reduce
nmortalities and hopefully cut down on catches, bycatch. And
in March, we had an interimfinal rule, which adopted the
gear which | just tal ked about, which is the line clippers
and dip nets, and sea turtle handling requirenents. And the
cl osed area has not ben re-initiated, because we'll do that
through -- while we're doing the biol ogical opinion.

The bi ol ogi cal opinion will be rel eased hopefully,
the new one, this week, Friday of this week or Mnday or next
week. People are |ooking at nme when | say these dates; |
hope they're right. GCkay, the next one.

VWhat we're doing with this biological opinion is,
there's been a | ot of concern about, fromthe constituents
and fromcouncils, that we are not comunicating on
bi ol ogi cal opinions, that we are basically doing themin a
vacuum that we're not, you know, discussing biol ogical
opi ni ons.

So in trying to ook at this issue, because the
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agency, | feel like, needs to be a little bit nore
transparent and a |lot nore transparent in how we do business,
that we've decided to rel ease three biological opinions.

The first one was the one for the Hawaii |long |ine
fishery, which we released. That one is going final probably
this week or next week also. And then we decided to rel ease
the Stella sea lions, which we'll have to re-initiate
probably this Fall for the 2002 season. And we're releasing
the pelagic long line for the Atlantic. This will be
rel eased before it's signed, it being what we hope is the
final form But it will be released.

W will take comments for approximtely one week,
and then each one of those coments will be reviewed before
we go final and the biological opinion is signed off. W
hope to have it released, as | said, April the sixth, and if
we do then the comments will be accepted until April 13th.

O course, if there's any delaying the day of April sixth,
then we will delay the file date.

The inportance of this is, we need to get sonething
in place before the fishing season starts.

The bi ol ogi cal opinion as drafted does have

j eopardy for |oggerhead or |eatherback turtles in the pelagic
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long line. W have sonme short term RPAs, which are -- the
short termis the closure of the Northeast distant waters to
pelagic long |ine, beginning on August the first.

It woul d have gear nodifications outside Northeast
distant water fromJuly the first. These are listed here.
The engi ne placenent fromthe front of the line. These wll
be di scussed thoroughly in the draft environnental inpact,
but it has to do wth the gangion (phonetic) -- | can't talk
this norning -- gangion placenent and the |l ength of the
gangions. And also, it would require corrodible hooks to be
utilized after Decenber, 2001.

The long term RPAs for the draft environnental
i npact statenent -- | nean, for the draft inpact and
statenment, wll be experinental fishery in the Northeast
di stant waters, starting August the first, under the section
10 permt. The target will be a reduction of 65 percent of
the takes. The study will be done for a three-year duration.

VWhat we are hoping in this experinent is to devel op
newer technol ogies that could be exported to other countries.

We are now working with the Departnment of State to | ook at
how we can get internal protection in international

fisheries. W think the way to do that woul d be through
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gear.

W also will require 100 percent observer coverage,
and we are devel oping a nmechanismto conpensate the industry
for having to do the experinment, because we realize there
wll be loss of incone; and to do the experinents properly,
we feel |like that there should be conpensation. So we're
devel opi ng that.

Then we will, out of this, inplenent effective
measures imediately in the rest of the fleet. And as |
said, we'll continue to pursue the internationa
negotiations. And in fact, in the year 2002, early 2002, we
wi |l host an international workshop in the U S

The incidental take statenment for the pelagic |ong
line fishery -- not an experinent; this is -- these do not
i nclude the nunbers that will be allowed for the experinent.

It wll be 438 estimated annual take of |eatherbacks, 402
esti mated annual | oggerhead take, and 35 estimated annual for
green, softshell, and Kenp's-Riddly (phonetic). The
incidental take statenent for the section 10 is under
devel opnent, and that will|l be done as quickly as possible.

O her neasures are the shark drift gillnet fishery.

The fishernmen nust check the nets on a regular basis, no
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nmore than two hours, and all HMS fisheries by Septenber the
15th, all vessels nust post sea turtle handling guidelines in
t he wheel house.

Once this draft is out, the comments should be
submtted to Bruce Mirehead to the address that's here.

The two long line biological opinions that are
rel easing, both of them have an experinental fishery as part
of the mechanism In Hawaii, the swordfish fishery has been
closed for the experinental fishery to be allowed to try to
| ook at gear there. This one we've tried to do an
experinmental fishery, under the section 10.

Both of them are being done under section 10 rather
than a RPA because we feel like it gives the industry nore
protection under the section 10, because we have the
incidental take and we feel like it's better togo that route
for maki ng sure that we have a controll ed experinent.

The Pascagoul a | aboratory is continuing to work on
gear nodification. | talked to John WAatson and got an e-nmai
fromhimthis nmorning. He's working, trying to work with
sonme of the long line fishernmen now, has a neeting set up
with them And we are committed to try to work with the

industry to find gear nodifications.
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And we realize that the sea turtle issue is a major
i ssue under the ESA, and as an agency, we are planning to, at
our neeting starting the week of April 16th, to |l ook with the
Nor t heast and Sout heast regions to start a conprehensive
assessnent of the turtle popul ations on the East coast,
including interactions. And based on that, we would | ook at
how many other fisheries we have to re-initiate consultation
in.

W' ve had, as you're aware, over the last few
years, we've had a problemw th the tie down gillnet fishery,
flounder gillnet fishery, in North Carolina. That gear would
not be allowed this year. They would not be allowed to use
| arge nets, tie down gillnet, in North Carolina. W're
| ooking at the sanme type of large nesh gillnets in the
nmonkfish fishery this year. There will be 100 percent
observer for the experinents going on there to | ook at the
sea turtle takes, which |l ast year, the data indicates it was
hi gh as about 200 were taken in -- potentially taken in two
nmont hs between Virginia and North Carolina.

This issue if a tough issue for the industry; it is
a tough issue for the agency. |If you |ook at the Endangered

Species Act, we have to | ook at each --
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(End side A tape 2.)

-- action and determ ne whet her we have a jeopardy or not.
And sonetimes it's very difficult when you' re | ooking at a
U.S. industry which is a small part of the total effort in
the industry, and, you know, what we do to our fishernen, the
Japanese or the Spaniards can cone in behind us and set gear
t hat probably does nore damage than what our industry is
doing. That's why we have to go to an international arena to
try to I ook at how we regul ate this.

| don't know how many of you know it, but in the
shrinp industry, the Congress passed a | aw that you cannot
inmport shrinp into the U S. unless the country you are
inmporting fromhas TEDs, turtle excluder devices, in their
shrinmping fleet. And we inspect those on an annual basis,
and we certify if the country is in conpliance or not.

| don't know if that's where we need to go on ot her
type of gear or not, but | think we really have to work hard
with the international comunity.

That's basically where we are, and you know, 1"l
try to answer any questions | can. | think that, you know,
like I say, the drafts will be out and we will respond to the

guestions and comments that are nade.
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If, you know, we all -- we will be very responsive.
When we released the draft Hawaii, there were sone changes
made at the end, so don't think that this is -- that we're

releasing it just for the sake of releasing it. There were a
maj or change made in the Hawaii |ong |ine biological opinion,
once it was released. That was information that came to us
that we nmay not have |looked at it in the way they | ooked at
it. And so on a re-evaluation, we did nake a maj or change.

Wth that, | hope we have enough people in the room
to answer your questions. Yeah, den?

GLEN: | just wanted to clarify. The new bi-op
will not find jeopardy for any other fishing or any other
activity for those species?

DR. HOGARTH. No, this biological opinion only
| ooked at the pelagic long line, as far as that action; it
was the only action we | ooked at in this one.

GLEN:  And even though recognizing that they're --
relative to other actions, it's a relatively mnor source of
nortality?

DR. HOGARTH. Yes, because of the ESA, we have to
| ook at each action and that's what we've done here. Rusty?

MR. HUDSON: Good norning, Bill. One question abut
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the shark drift gillnet fishery and the closure that occurred
over the | eatherbacks and stuff. Do you know if that's going
to be extended or not, what the status is?

DR. HOGARTH: Wi ch one?

MR. HUDSON: The five-inch drift gillnets, because
of the | eatherback interaction for the past nonth?

DR. HOGARTH. | don't think it is. Nobody's cone
tome with it yet, no. No. No. GCkay, Bob?

MR. PRIDE: Bob Pride fromVirginia. Thank you
Dr. Hogarth, | appreciate that information. W' Il |ook

forward to seeing the report in a few days.

The only question | have is, | noticed up there on
this, | see that cooments are not accepted by e-mail or
Internet. Wat is the -- what's the reasoni ng behind that?

DR. HOGARTH. That's a policy that's been in the
agency. It's one that we're | ooking at now, but the policy
when | started acting was that, it's been that you do not

accept themby e-mail or Internet. W have asked our people

to look at -- | have asked themto | ook at a way we coul d,
you know -- one of the concerns is, through e-mail we wl|
get -- we had gotten a |lot of comments that weren't signed or

anything, just looked like a formletter that sonehow peopl e
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got on the mailing list and were just continuing to send.

So we are | ooking at how to take coments
differently, but the decision has not been nade yet. It
probably will not be made until the permanent head of NOAH
fisheries gets here, and then that decision will be nade.

Bob Hueter?

DR. HUETER  Good norning, Bill. Thanks --

DR. HOGARTH. How are you doi ng?

DR HUETER Geat. | just want to nention on this
opinion on the shark drift gillnets, having the fishernen
check the nets on a regular basis will help with the turtle
situation and turtle nortality. It's not going to help with
t he bycatch that these nets have with many of the other
species that we're really concerned about, such as tarpon,
sai | fish, manna rays and dol phins. Those animals will be
dead before half an hour.

So | urge your staff to go nuch deeper in this, you
know, wth these regulations. Consider getting rid of this
gear, or at the very least, nake themuse it in a different
way so that bycatch is reduced.

DR. HOGARTH. Ckay. Gil?

A PARTI CI PANT: Did you get Russ here, too? Russ?
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DR. HOGARTH. Ckay, Gail?

M5. JOHNSON: Thank you. Gail Johnson. As you can
i magine, ny head's spinning a little bit. | just want to
make sure that | understand, that the New England district is
cl osed except to observe trips to an experinental fishery.

DR. HOGARTH. Mm hnmm

M5. JOHNSON. How nmany boats will participate, how
are they selected, and is this all -- infornmation al
forthcom ng?

DR. HOGARTH  That's --

M5. JOHNSON. But | just need to know what --

DR. HOGARTH. That's all forthcom ng. Wat the
science center is now | ooking at, the nunber of sets it would
take to get the information, and that will be in the section
10 permt that will cone separately, yes.

M5. JOHNSON:  So how soon will we know? Because we
have to make sone kind of plans, here. W don't know -- this
has changed just about everything.

DR. HOGARTH. M understanding, in talking to
Margo, it's about somewhere between 10 to 12 boats that w |
be involved in the fishery. The nunber of sets, |'mnot sure

yet .
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M5. JOHNSON: So this will be -- you will have a

plan all drawn. Do you have any idea howlong it wll be
bef ore you know that plan?

DR. HOGARTH. It is my understanding that they're
wor ki ng on the section 10 permt right now, so that we can
get that out, that it's in the final stages of the
application. You know, we have to do a section 10
application and that will go in the Federal Register. Yes.

MS. JOHNSON:  So --

A PARTI CI PANT: (Il naudible) explain a little about
t hat process (i naudible) know (inaudible)?

DR. HOGARTH. Oh, the -- okay. O do you want to
do it?

A PARTI CI PANT: No, | --

DR. HOGARTH. Well, the section 10 permt is, we --
there's a -- what's going to happen here is, the Southeast
Sci ence Center basically will send in -- just do an
application for the experinent. It cones in at protected
resources and highly mgratory will reviewit, and we get it
in formto put in the Federal Register, and it's submtted
for a 30-day comrent period. Once we get the comrents and

respond to them then we initiate -- get the section 10
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permt with the incidental take permt, realizing that you
have to have takes to do an experinent.

But we realize that it's nore inportant, or just as
inportant -- | don't knowif it's nore inportant, but just as
inportant to find sone gear technology for the long term as
it is, you know, sonetines to try to save all the turtles
that are dead, that we have to look into long term and gear
nmodi fications are necessary.

M5. JOHNSON. Forgive nme if I'"mgetting too
specific, and tell nme because I'Il cut it short, but I'mkind
of confused about the experinment. You're -- that's just
quite a fewturtles for the incidental take statenment, so
will you be trying to see what catches then? Because if you
don't catch them that's good.

DR. HOGARTH. That's right.

M5. JOHNSON. But you don't know whether it's
because they're not there or because your gear is different.

When you have that plan, | would be really interested to see
how it worKks.

DR. HOGARTH. Ckay. Well, Gil, that's the reason
we're doing it under section 10 with additional incidental

take fromit, is that we realize that you got to know whet her
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turtles are present. So you've got to catch turtles; at the
sane tinme, you ve got to nodify sone gear. So it nmay be gear
that's fishing, the normal gear, then we'll nodify gear and
fishing in the sane area in sone manner

W're trying to take for the gear nodifications
things that we got out of the gear technol ogy workshop.

Pl us, the Pascagoul a Laboratories is |ooking at using sone of
their -- |1 don't know what you call it, what exactly we call
the turtles, but they have for research purposes at
Pascagoula, to | ook at, you know, sone additional gear

nodi fications that would be done in a controlled environnent,
al so.

M5. JOHNSON: One nore question: do boats apply
for the experinmental fishery? Are they chosen? Wat is it -
- you were tal king about conpensation, but | renenber talking
about the closed area and National Marine Fisheries Service
was saying that there is a -- you know, there is a
possibility of a by out and al this stuff, and that didn't
happen. So ny question is, you know, who gets to go? Is it
t he agency or the fishernmen who volunteer and who are
accepted, whatever, and what is -- do you get to try to catch

your target, or do you just go and try to catch and not catch
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turtles and get paid for doing that? |'m--

DR. HOGARTH. Well, the first trial, we would ask
sone vol unteers and hope we can accommbdate the vol unteers
based on the nunber of sets and effort that we have. You
don't go and just fish for, you know, fish; you do it under
the experinental design. So therefore it does take away
from you know, your potential to catch; sone of the vessels
in particular would not have the sanme opportunity.

That's why we do have -- we do look -- we are
| ooki ng at funds we have to nmake avail able to conpensat e,
because we feel |ike that, you know, you are part of the
research. And we have sone cooperative research noney this
year for the first time. And the Southeast, for exanple, and
then have sone in the Northeast for the second year.

And we want to nmake sure that this study is done
fairly to the industry and then at the sane tinme gets the
information of a scientific basis that wll stand up when we
get through

So it's a conbination of -- but we realize turtles
have to be taken. W realize that fishernmen can't afford to
go there and just do this for the sake of doing it. And so

we hope -- we want to nmake it a fair program
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Russ?
RUSS: | guess until we see the bi-op, ny primry
guestion is really sort of inplenent -- timng of

i npl ementation, which | eads ne toward sort of the recent
trend in requests for peer review after rules are rel eased,
which often results in delays. Has this rule been peer
reviewed, or can we expect it to conme out and then have
requests for peer reviews which end up delaying it

(i naudi bl e)?

DR. HOGARTH. We do not expect any del ay, unless
sonething in the review process shows that we've nade maj or
probl ens; then we'd have to figure how | ong that woul d take.

But the goal is to get this in place. The reason we didn't
extend the energency rule, we felt like we could get this in
pl ace.

The science part of the basis for the biol ogical
opi nion, the science aspect, has been peer reviewed. W got
that back. That's one reason we've been a little bit
del ayed, because that cane back; plus, we had sone data that
Jack Musi k (phonetic) fromVirginia, fromthe Institute of
Mari ne Sci ence, had put together sone excellent data that we

wer e | ooking at.
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And we've had the scientists -- well, we're
supposed to have a conference call with himalso, within the
| ast week. | talked to himand sone of the points | ooked
valid to ne, and sone of them | didn't -- not being involved
in science on a day to day basis, but Joe Powells (phonetic)
and Nancy Thonpson were supposed to talk to him and see if
t hat nade any difference.

A PARTI Cl PANT: (I naudi bl e)

DR. HOGARTH. Yeah. Yeah, science is being peer
reviewed, plus we're trying to ook at additional data that's
cone to light. The industry, fromthe stand point, too, has
subm tted sone excellent data on the, you know, the nortality
and the hooking. First it's that you're using the new gear
nodi fi cations versus not having the nodifications. And so
that was -- it shows that we are making progress from sone of
the gear nodifications already. So --

G en?

GLEN:. Yeah, speaking of delays, I'mgoing to ask
for one right up front. Next week, Mnday and Tuesday, nmany
of us that are directly involved with this issue that you're
di scussing now will be |l ocked up in an | CCAT advi sory

comm ttee neeting.
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DR. HOGARTH. That's right.

GLEN: And since you' re planning on just one week
of comment tinme, we've got a lot of reviewing, and it
basically just cuts out two days that we're going to be able
to focus on the biological opinion. So if there's sone way
to start the clock ticking on Wednesday next week, rather
t han on Monday, that would be hel pful if it, you know, could
be accommodated. | know that sounds alnost silly, but --

DR. HOGARTH. Wwell, --

GLEN: Two days out of seven is significant for us.

DR. HOGARTH Is it -- | wanted to ask Bruce if the
-- do you think that we're on the schedule it for Friday?

MR. MOREHEAD: As far as | know (i naudible).

DR, HOGARTH. Okay. Ckay, then we'll give you tinme
to do it.

GLEN: Thank you

DR. HOGARTH. | nean, we want everybody to gave
time to look at it (inaudible).

GLEN:  Yeah, | appreciate that. And the other
thing is, you know, just to enphasize a need to focus on the
realities of the inpact of the experinmental fishery up in the

-- on the Grand Banks fishery, you' re down to a fleet that,
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you know, maybe you can find 12 vessels that were planning on
fishing up there, absent this whole turtle scenario.
| just think you need to be aware of the fact that

if it's too difficult and too costly, you won't find anybody

that will just -- to go fishing. They'll fish somewhere el se
or they'll put a different flag on their vessel and fish in
the sane place. | nean, we just need to find a way to try to

make that work. That's the reality of it.

DR. HOGARTH  Yeah.

GLEN: These are distant water fishernen; they can
go fish anywhere.

DR, HOGARTH.  Ronf

MR. WH TAKER: Rom Whitaker. Good to see you

DR. HOGARTH:. (I naudi bl e.)

MR, WH TAKER M (inaudible) it's been a | ong
tine.

DR. HOGARTH: It has been.

MR. WH TAKER W used to see a lot of himin North
Car ol i na.

But while we're tal king about turtles, |I'mnot sure
how t he stock assessnent’'s done. | haven't kept up with it.

But fromjust general observations -- and | know they' ve
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been a problemin the sound, I"'ma little bit famliar with
that, and there seens to be a trenendous anmount of turtles in
our sound.

But |1'm speaking fromthe ocean. They're not --
normal Iy fish about 200 days a year, but | literally cannot
go to and where I'mfishing fromw thout running over a sea
turtle -- not running over it, but not paying -- let ne
rephrase that: not paying close attention to keep from
runni ng over it.

And |'ve even -- |I'm seeing a big abundance.
mean, seens to nme, | just see a lot of sea turtles, and |'ve
even had a couple of occasions where the water, maybe we had
a 20 degree change this wnter where | had to go 100 or 200
or maybe 400 yards out of ny way along this hard edge to keep
-- just to keep frombunping into the sea turtles. There
were literally hundreds of them

My second point, and |'m going to give everybody a

bi g | augh on this one, but helium balloons or balloons in

general, 1've never seen this addressed, but |I'm not kidding
you, every day -- |I'mnot tal king about every other day or
every five days, |'mtal king about every day that I'min the

ocean, | see five to siXx, seven balloons out there. | mean,



10

11

12

13

14

15

16

17

18

19

20

21

22

92

| don't know where they cone from | assune they cone from
t hese bal l oon rel eases at ball stadiuns and crui se ships or
what ever .

But |1've heard, and it may not be true, but |'ve
heard that one of the sea turtles' main dives is a jelly
fish, and these sea turtles are certainly getting a bad taste
in their nouth if they're eating these balloons out there.
And | don't know if it inpacts their life, but I think it's
sonet hing that needs to be addressed and | ooked at.

DR. HOGARTH.  Yeah.

MR WH TAKER And | really feel -- | don't even
like to see themin the ocean anyway; they're plastic and
they shouldn't be there. But | certainly feel sorry for
those sea turtles.

DR. HOGARTH. It does inpact. There has been sone
studies and they've | ooked at sone of that. Yeah, you're
right, it does appear, and which is good, we've nore and nore
turtles. And we've got to figure out, you know, how this al
wor ks (i naudi bl e) recovered pl ans.

That's why we're trying to, the week of April 23rd,
we're neeting wwth all the states on the East coast and we're

going to try to work out a plan with the states and see if we
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can help get them through the finances, help them get
i nvol ved.

And we've requested additional noney, several
mllion dollars nore, in next year's budget, because we
really need to do a status of the populations. And that's
costly when you have to do aerial surveys and things |ike
that. But we need to do that, and | ook at over al
interactions in the populations. And that's going to be
probably about a two year process, but it's got to be done.

And | just think turtles on the East coast, they're
potentially a real time bonb for everybody that's working on
the East coast. And so we need to, as an agency, get ahead
of this sonewhat and try to get sone work done. and we need

to work with the states and with the industry as we do this.

MR. WH TAKER  Thank you, Bill, and if | could be
any help --

DR. HOGARTH. Nel son and then -- okay, Nelson
first, | guess.

MR. BEI DEMAN. Thank you, Bill. Appreciate a
little flexibility in the cormments; that's going to be very,
very inportant.

" mglad that Rom brought up not only those things
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that go bunp in the night, but nore inportantly, the
bal l oons. W really need to nake a reinvestnment in pronoting
the marpol e (phonetic), no plastics in the water. It is
very, very harnful to the turtles, whether it be fishing |line
or balloons, especially. But thank you, that's a big thing.

| mean, we really do need to reinvest that across
everybody's awar eness.

The conparison, those conparisons are from before
the Atlantic fishery was allowed to bring turtles on board
and renove the hook and conpletely disentangle the turtles.
Those instructions were put out in June of |ast year, as
conpared to before, when we were not allowed to renove them
fromthe water. And that's a huge (inaudible) that right
t here.

And also | think it's inportant that everybody
realize that | believe what is still going on here is an
overall U. S -type programwhere certain things are being done
in Hawaii and certain things are being done in the Atlantic
fishery, certain things are being done in, | believe, Mxico
and the Azures, where there's a larger concentration of
turtles so that you can try to find the things that would

avoid sea turtles as quickly as possible, and test that in



10

11

12

13

14

15

16

17

18

19

20

21

22

95

the specific area, and then export it internationally.

But it's an overall program --

DR HOGARTH. Right.

MR. BEIDEMAN. -- that has been, you know,
descri bed to ne.

DR. HOGARTH  Yeah, and the Hawaii science center
is working with the Southeast and Pascagoul a, and that
industry is talking. |It's an overall programwe hope to get
done.

Yes, over here.

A PARTI Cl PANT: (I naudible.)

DR. HOGARTH. Okay. (Ilnaudible.)

MR, DEVNEU:. Hi, Jack Devneu. A couple of quick
guestions and then a coment or two. Can you define
Nort heast distant water for nme, please?

A PARTI Cl PANT: (1 naudi bl e) | CCAT (i naudi bl e).

DR. HOGARTH. Just that. | nean, do you have the
coordi nates here of the | CCAT statistical area? W can get
you the coordinates for it.

VMR. BEIDEMAN: Roughly it's 20 degrees West to 60
degrees West. | think it's 30 or 35 degrees North to |

bel i eve 55 degrees North.
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MR DEVNEU: And so it would be that entire area

that you're tal king about?

DR. HOGARTH. Right now, yes. Yes.

MR DEVNEU. |1'd also like to get a definition of
take. |s that any encounters? Wat's --

DR, HOGARTH:  Yes.

MR. DEVNEU:. Take is any encounter at all, whether
-- irrespective of release and nortality or anyt hing.

DR. HOGARTH. Yeah. Right.

MR. DEVNEU: A couple of comments. | think the
comment period is far too short for an action as significant
as this one appears to be looming. The long line industry
has nmade the comment before that they are very often offshore
for very long lengths of tinme, and a week's comrent period is
going to conpletely disenfranchise -- well, maybe not
conpletely, but very significantly disenfranchise a | ot of
the affected user group fromcoment. So | think that |
woul d certainly request that that comment period be extended
to at least 30 days, if not 45 days.

Wth respect to the stock assessnent, once again,
|'ve also heard from other people, simlar to Romls coment,

that there is a lot of turtles here. | think that science
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that this regulation is based on is way out of step with the
reality in the ocean. | think the stock assessnent shoul d be
done prior to any type of regulation being instituted.

You' ve already taken neasures that will reduce the
t ake between the neasures Nelson alluded to, with respect to
the, you know, the line cutters and the dip nets and being
able to disentangle the -- so you're to get a, you know, nuch
hi gher degree of survivability fromany take or encounters.

So | think there's already neasures in place that
have not been evaluated, and | think you ve got a stock that
is significantly in better shape than that for which the
science and this rule is based on, and | think you're putting
the cart before the horse putting any type of regul ation,
additional to what you have right now, w thout doing that
stock assessnent.

The last comment is that, and maybe it's a
guestion, as well: my level of famliarity is not great on
these issues, but there's a variety of sources of encounters
in addition to long line, and | amnystified as to why the
agency is pursuing just looking at long line at this point,
especially in international waters by a small fleet. There's

a lot of other places that's probably a ot nore fertile
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ground to take a |l ook at the take of these sea turtles, and
t he agency, for sone reason, has decided to | ook only here,
at the long line fleet, for the -- you know, in its first
st eps.

So | would like to comment as to, you know, exactly
what the selection and prioritization process was and why it
is that the agency is | ooking here, as opposed to el sewhere,
(1 naudi bl e) .

DR. HOGARTH. Well, first off, we're not just
| ooki ng here. W even have power plants on the East coast
who have incidental take permts. W have shut down severa
fisheries: the, you know, flounder fill net fishery; we've
done drift gillnet fishery; we have tine area cl osures.

Most actions that we take that take -- do you --
this one, because it's done in a highly mgratory. W do
others under a -- to be done by other agent -- groups in the
agency. But this one's a highly mgratory pelagic long |ine.

But drift gillnets we've | ooked at; we've | ooked at
the nonkfish fishery; the shrinp industry (inaudible) turtle
excl uder devices. So, you know, there may be one or two that
have not been | ooked at, but they will be in the process,

yes, if we're aware of it. If we're aware, it wll be done.
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And then Wayne, okay? Russ?

RUSS: (I naudible.)

DR. HOGARTH. Ckay. Wayne? By the way, let ne
just go back: on the safe report, on page four dash 42, it
has a map that will show you the Northeast distant water.
Wayne?

MR. LEE: Mrning, Bill. By the way, the people
may not know here, but Bill resolved a very difficult issue
in sumrer flounder yesterday, and ny congratul ations to you
for that effort.

A nunber of neetings recently that |I've gone to,
|"ve heard comrents concerning the fact that the turtles have
gotten large and that the turtle excluder devices may not be
as effective as they were. Have those --

DR. HOGARTH  That's --

MR. LEE: Those kind of comments have any --

MR, HOGARTH. That's true. W are in the process
there of working with the industry. W're |ooking at what's
called a double flip sonething or other. But anywhere, there
will be a nodification to the tear to take care of that, but
we' ve been working with the industry through the Gulf and

South Atlantic foundation and through Pascagoula. But there
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will be nodifications nade to that.

MR, LEE: So that issue is being addressed and w ||

DR. HOGARTH. That issue --

MR. LEE: kay.

DR. HOGARTH. -- will be addressed this year. And
pl us -- yeah.

MR. LEE: Thank you.

DR. HOGARTH. d en?

GLEN:  Yeah, sorry, | keep thinking of questions.
But we had gone through an exercise at providing a review and
comment on the serious injury criteria or injury criteria.
s that incorporated in the new biol ogi cal opinion, a revised
set of serious injury criteria, as a result of that whol e
process?

DR. HOGARTH:. Yes. (I naudible) yesterday
(1 naudi bl e) was a conbination of the (inaudible), the
envi ronmental groups and the state directors. It was a give
and take for about eight hours, it |ooked like, but we did
resolve it and | think it's to everybody's benefit. So --
Mau?

DR. CLAVERI E: (I naudible.)
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DR. HOGARTH: \What ?

DR. CLAVERI E: You know when | get home |I'm going
to get asked, so let nme ask you: these fisheries that are
being inpacted by this are not council fisheries; they're
strictly HVS, right?

DR. HOGARTH. That's correct.

DR. CLAVERIE: And other -- we're famliar wth how
it works with the Gulf shrinp fishery, but because it's
really not a council thing, it's an Endangered Species Act
thing, I wasn't sure.

DR. HOGARTH. That's --

DR. CLAVERIE: So if any of this would happen in a
fishery that the @Qulf Council is regulating, would the
council be involved or --

DR. HOGARTH. Well, Mau, that's been the question.

See, under the Endangered Species Act, we don't have to
consult -- well, I"mnot sure. W're |ooking at the policy,
where it canme from But anyway, in the past, we'd not
consulted when we did a -- you know, under the ESA, we've
done it as an agency action versus the --

And, well, the councils have asked for invol venent

in the process, and we're | ooking at howto do that. And
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NEPA process,

if we start early in the gane.

102
t hrough the

Sone of these,

like this one, you know, have been going on for a while.

But hopefully at all new, you know,

that | ead to biol ogical

involved fromthe initia

I npact statenent.

can --

this w

consul tations

opi nion, we'll have everybody

st ages doing the NEPA for the

But these three we are letting it -- it

Il be sent to the councils also at the sane

time, when we release it to the South Atlantic, Md Atlantic,

access to

and it will go on the website so they' Il have
reviewit.

But no, under ESA, the council really, as it's
witten, is not the action agent at all.

i nput fromthe councils,

week.

staff

DR

CLAVERI E:

Ckay, well, then there will be no

because of the seven

we just can't do it.

| mean,
DR HOGARTH
itself.
MR CLAVERI E:
DR HOGARTH
DR CLAVERI E:
DR HOGARTH

Except fromthe staff,

The staff?
Yeah.
Ckay.

Nel son?

days, the one

t he counci
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VMR. BEI DEMAN: The gear nodifications outside the

Nort heast distant area for July one, is that nore extensive
t hen, you know, careful handling and rel ease gui delines and
t he proper equi pnment for instituting those guidelines?

DR. HOGARTH. The gangi on pl acenent and | engt h.

MR. BEI DEMAN. The gangi on pl acenent and --

DR. HOGARTH. Yeah. Yeah. Peter?

MR. VEISS: Yeah, Bill, you know, |I'mnot too
famliar with this issue. Before you got here, we were
di scussi ng whet her Nelson's going to get one fish or two fish
or this or that. Nelson, aml right, is this going to put
you guys out of business? | nean, where are you going to
fish?

MR, BEIDEMAN. Well, it's tough to tell, Peter.
We're going to have to take a | ook at the specifics, when the
bi -op conmes out, and it's going to be up to each individual
operation that fishes the Gand Banks to figure out whether
they can go up the Grand Banks and be a profitabl e operation
under the details of the research protocol, etc. It's going
to be a tough call.

Sone of the things that have been raised, it's like

fishing in less than X tenperature, you know, that may have a
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dramatic affect on targeted catch; or using hook tiners, you
know, on half the hooks, that may have the 25 percent effect
on targeted catch

Now, if there's sone fair conpensation to bring a
boat to its average, you know, trip, then | think that, you
know, you'll get a true, cooperative type of effort fromthe
fleet. |If they don't figure that they can put their nets out
and take all the expense to go up to Grand Banks, and be
hi ndered on targeted catch and it's not going to be a
profitable trip, there isn't going to be a fair shaking out,
| think that, you know, you'll get very few for an
experinmental fishery.

So the answer to your question, specifically, is,
we don't know.

MR. VEISS: The experinmental fishery only
enconpasses X anmount of boats, doesn't it?

MR. BEI DEMAN: Ri ght.

MR, VEISS: It doesn't enconpass the whole fleet.

MR. BEI DEMAN: Last year there was only about seven
to ten; this year, you know, we expect about that sane
nunber. So it's not going to have a big inpact on the

bl uefin situation
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MR VEISS: OCh, no, | just was bringing it up as a

side line.

MR. BEI DEMAN:  Ckay.

MR. VEISS: Because if there's no fleet, then we
don't have to worry about the bluefin situation.

VMR. BEIDEMAN: Well, there's a nore over all issue
inall of this as well, and everybody should keep this in
mnd: we're an international fishery. W're working under
| CCAT in international quotas.

If the United States fleet does not have the
ability to take its | CCAT quotas, we will lose them They
won't ask us, they'll just take it. They'll just expand
effort and take it, and the United States will lose it. The
conservation comunity will lose it out fromyour unbrella;
the fisheries will lose it.

And nmuch worse, even the rough figures that we have
on the international fleets, the problemwe' re | ooking at
with themis magnitudes worse than the U S. fishers. Just a
segnent of the Spanish fleet, just on juvenile | oggerheads,
we're | ooking at an estimate of 20,000 animals. And because
t hey use nmuch smaller hooks, there's a |ot of ingestion and

it could exceed 10, 700 dead turtl es.
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A PARTI CI PANT: How many in the U S. ?

MR. BEI DEMAN.  You know, for the U S., |I'm not
positive what the nunbers are; | think we exceeded 23, and
that's why we're in this situation. [|'mnot positive what

the nunbers are on the U. S. off the top of ny head. But it's
magni t udes different.

So if we export our quotas to these other fleets,
the end result is that sea turtles are going further down.

So what we really need to do is to find some ways to make the
gear less attractive, to find the ways of avoiding the
turtles and mtigating any harm as best what we can while
we're still keeping a viable fishery.

And that's going to be a tough bal ance. Because,
you know, National Marine Fisheries Service needs to realize
that up front, and it's going to be a really tough situation,
you know, deci sion, depending on what conmes out in the
details of that experinent, whether an operation wll, you
know, take the chance of going up the G and Banks; that's a
30, $40,000 expense. |It's an entire nmonth, you know, which
can be 25 percent of a Grand Bank, you know, operations year.

Whet her they'll take that chance, under X protocol, thinking

that they will be, you know, fairly conpensated to do the
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research and, you know, conme back and be a viable trip.

It's going to be tricky, but what would be the
absol ute best, if we can get there and | hope we can, is if
we have an absolutely truly cooperative effort that the
Pacific, the Atlantic roll up their sleeves, try to find sone
solutions to this.

Because if we don't, it's another one of them
situations that the U S. is such a small part of the problem
that we're just going to watch turtles in the Atlantic go
down and down and down. And they're talking extinction in
the Pacific. They've had sone beaches go from 30,000 ness to
two. W don't have that situation in the Atlantic yet; in
fact, our popul ations |ook like they're going up, nost of the
popul ati ons.

But it is a trenendously serious over all problem
and | don't think that the U S. fleet would m nd being used
totry to find the solution, as long as it's truly 100
percent absolutely, you know, a conbined, cooperative, fair
effort.

Because they can't sail for no profit; they can't
doit. And we won't get the research done and the Atlantic

w de situation will continue to get worse and wor se.
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And it will conme into that every HVS fishery has
sone interactions with these sea turtles. [It's not just us.

You know, again, we're being thrust out there in front, you

know.

RUSSELL: Yeah, just, | want to say | agree with
al nost everything that you just said. | nean, the
i nternational conponent is absolutely critical. Their takes

are substantially higher than the U S., so we have to find a
way to address this. And certainly | think, properly
structured, we could get behind research prograns that help
you guys get by.

The two points where | have a little trouble with
what you said was, you know, we do have to do what our | aws
say, what ESA dictates, what Magnuson dictates, and | know
you don't disagree with that. And just the |ast point was,
with I CCAT, | don't want people to | eave here with the
i npression of, suddenly our quota's going to di sappear. W
all know that I CCAT is a consensus body and so they won't,
and in fact, can't take away our quota unless the U S
consents to it. That doesn't nean they won't take it
illegally, but they're going to do that regardl ess of what

our quota is, anyway. So --
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A PARTI Cl PANT: (I naudi ble.)

RUSSELL: Just that ICCAT is a -- since it's a
consensus body, they cannot take away our quota unless we
consent to it. And so while they may take it --

A PARTI Cl PANT: (Il naudi bl e.)

RUSSELL: It's not a consensus body?

A PARTI Cl PANT: (Il naudi bl e.)

A PARTI Cl PANT: Russell, the problemis, and we
need to |l earn fromexperience, we've already been through
this one tine, you know. W had a recomendation for the
mnors to hold the line, and the m nors expanded from six
percent to 26 percent, and took over all the conservation
benefit of Spain and the U S., reducing to 15 percent
nmortality.

It happens automatically. Conpanies |ook at what's
taking place: total Atlantic catch wise, and if that total
al l omabl e catch isn't being taken, they build boats w thout
asking their governnments or anything else. And if that
backing is automatically filled, and usually tremendously
over filled.

RUSSELL: Well, like | said, they may take it

legally or not, but we are not going to | ose our 29 and a
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hal f percent quota share, which we've been --

GLEN. I'msorry, | had to respond to that. Russ,
| don't know what | CCAT experience or know edge you're
operating on there, but that's an absolutely incorrect
statenent for the purposes of the cromd here. W wll |ose
our quot a.

These quotas have to be re-negotiated on a -- every
three years. The primary basis of a nation to qualify and
successfully negotiate its quota share of whatever the total
al l owabl e catch is, the primary criterion that's been used to
date has been your historical participation, your utilization
of the fishery.

| think what Russ is trying to inmagine is that day
when a nation like the United States could actually reserve a
guota and not use it, and just let it sit there for the --
just so we would know there were fish out there in the ocean
and that woul d feel good when we went to bed at night.

The reality is, that fish will be reallocated to
nations that are killing several orders of magnitude nore sea
turtles every day; they have sets that far exceed, individual
sets, that far exceed the entire nortality of our entire

G and Banks fleet in a season. Tens of thousands of turtles
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are being killed by these fleets. W kill what, 23? That's

our issue, 23 turtles.

| congratulate the sea turtle conservation
community for really taking on the big issue there in saving
turtles, but I nmean, let's get real, Russ: that fish is
going to be reallocated to Spain, to Portugal, to Japan and
absolutely no sea turtle conservation reginme -- efforts to
negotiate one is certainly appropriate and proper and the
State Departnent should start on that. My guess is that if
you can do that in the next ten years, you'd call that a big
success.

You wi Il never acconplish sea turtle conservation
in the pelagic long line fleets of these other nations in our
careers, I'll tell you that right now W cannot get to this
di rected speci es conservation, much | ess bycatch
conservation

Don't nmean to be rude, don't nmean to be harsh
It's reality.

RUSSELL: | don't disagree that sea turtle
conservation is not going to happen without the international
forum but the issue | raised was that the U S. quota can't

be changed unless we consent. |If we object to the agreenents
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that are raised, the status quo stays in place.

GLEN. If we object and --

RUSSELL: |s that correct or not?

GLEN. We would file an objection?

RUSSELL: No, no, if we --

GLEN:. To a quota that allows us to not catch fish?

RUSSELL: |If we object to changing the current
allocation at quota -- | nean, allocation at | CCAT, then the
current regs will stay in place. And so those fish, that
percent age, our allocation, can only change if the U S
consents to it, and you know t hat.

GLEN: No, that is not the case, Russ.

RUSSELL: Yes.

GLEN: It is not the case. Every year at | CCAT,
recommendati ons are adopted that sonme nations don't |ike.
They have the option to file an objection to that if they
don't like it. So what you're suggesting is that the United
States would formally file an objection, which it has never
done at | CCAT and | can assure you it's not going to happen
under nmuch nore severe situations than this.

But what you woul d suggest, so everyone

understands, is that the United States would file a forma
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obj ection, sonething that is very negative on ot her
countries, doing in the first place, but we would do this
just so that we could sit on sone quota that our fishernen
cannot and wll not use, just to prevent other nations who
can use it, and this is quota that is scientifically
justified a sustainable fishery rebuilding.

What negotiating strategy would you propose | would
use to successfully negotiate a situation where they would
allow us to sit on quota, or that |I would convince the United
States governnent to file an objection to a recomrendati on
that didn't allow us to sit on quota. This is preposterous,
people, this is preposterous. This only -- this reality
occurs in the mnds and i magi nati ons of people that are
really not part of the process. Thank you.

A PARTI Cl PANT: Yeah, a couple of quick -- yeah
just to that point, the United States has never objected to a
recommendation, Russell, nor would it. |It's the antithesis
of what we're trying to do internationally. So it would not
happen.

Not only that, |ICCAT, the body is |ooking for any
possi bl e quota they can get for the reallocation criteria for

the nerging coastal states and the nations they want to bring
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into the whole process. So they're | ooking for places they
can get quot a.

The last comment | would nmake is that not only --
further to Nelson's point, not only are we a small part of
the problem we are the only part of the solution. And that
wll go away. W are the only part of the solution out there
ri ght now.

And what the proposal here is, is so the
environnental industry can go ahead and put up a poster child
for no conservation bang. |It's a negative conservation bang.

It's going nowhere. It's unfortunate and it's pandering to,
you know, fund raising. And | don't even want to get started
on where the environnmental industry's true intentions are
with this, but it's not with turtle conservati on.

A PARTI Cl PANT: Jack covered my concern raising the

coast -- devel oping coastal states issues, certainly with the
real | ocati on conference com ng up, the other -- | CCAT s going
to be | ooking at ways and reasons to transfer quota. | don't

want to raise a headache, but Gen, inlight of the reality -

A PARTI Cl PANT: (I naudible.)

A PARTI Cl PANT: Yeah, I"'msorry, |'ve got sone
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excedrin. In light of the realities and the difficulties and
chall enges with sea turtle conservation and the internationa
chal l enges we have, is I CCAT an arena where this should be
rai sed, or a separate arena?

GLEN: | think it's a convenient forum To raise the
i ssue, just to make people aware. Do | envision a day in ny
career that | CCAT will adopt sea turtle bycatch restrictions
on their fisheries? Absolutely not. Do | think that any
international regine is likely to develop that will actually
be conplied with and enforced in ny career? No, | do not. |
think it's a very sad statenent, but | think it's reality.

And perhaps you'll see a country |ike Canada take
measur es because they have a very simlar culture and
situation as we do, but they are a mnuscule part of the
problem as well, even |less mnuscule -- nore mnuscul e than
we are.

But the day | see Spain conprom se their swordfish
guota in deference to sea turtle conservation; Japan;
Portugal ; any of the others in the South Atlantic where |
assune there's turtles there, too, no one knows, no one
cares; Brazil; Uruguay; South Africa; Northern African

countries? Gve ne a break
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And that doesn't even get nme to the non-nenber
nati ons and those nations |ike Taiwan, PRC, People's Republic
of China, building enornous long line fleets to fish in the
Atlantic, this is a joke.

We are not having a biologically neasurable effect
on sea turtle populations by what this will do. W are
responding to the politics. | respect what the agency has to
do; that's the reality of living in Arerica. Are we saving
the sea turtle popul ations? Absolutely not. No one can | ook
you in the eye and say that.

We did the sane thing in the Pacific. 1Is saving
three | eatherback turtles, or whatever the ridicul ous nunber
was in the Pacific, going to restore the |eatherback
popul ation while all those fleets that | just nentioned are
fishing in the sane area at the sane tine that we just kicked
our puny U S. fleet out of? Absolutely not, but that's what
the |l aw nmakes us do. That's it.

A PARTI CI PANT: And | was recogni zi ng and
anticipating you were going to say that, but you are not
advocating that this issue be raised at all by the U S
del egation at | CCAT?

GLEN: 1'Il be glad to raise it for hunor purposes,
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sure.

A PARTICIPANT: | nean, or do it as -- well, no,
mean, does it -- but it doesn't have any real |everage
benefit at all.

GLEN: Oher than to bring an awareness and have
t he ot her del egations go back to their del egation roons and
sni cker about, | ook what the stupid United States did to
t hensel ves agai n.

MR. GARENZA: Bill Garenza of Bowdoi nham Mine. |
get the feeling we were just rearranging the deck chairs on
the Titanic here. Wth all due respect, in 1997, the world
caught about 50,000 netric tons of swordfish. Last -- in
1999, and these are estimates; | think I've got the fairly
cl ose -- about 21,000 netric tons got inported into this
country. Inported, not what we caught. | think we did about
alittle over 3,000 total in the Atlantic.

But I"mtroubled that an increasing percentage of
our swordfish cones fromoutside this country, and we're
forcing nore of it in that direction. 1In effect, we're
rewardi ng countries that don't subscribe to our passion for
the ecology, and | hope that this is going to | ead sonmewhere.

| hope that we're going to get sonme bang for all the
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sacrifices that this industry is going to be making.

Because what |'ve learned is that we can take al
the rec guys and put themall out of business tonorrow, and
you can take all the commercial guys and put themall out of
busi ness tonorrow, and it won't help any of the highly
m gratory species conme back and it won't help any of the
turtles or anything else. |If anything, it'll take us off the
stage of that kind of fishery and we'll | ose our voice.

| nmean, up and down the coast, we're taking |ong
liners and putting them out of business. These are people
that feed Anmericans, and we're forcing ourselves to eat
foreign fish. | don't viewthat as a bad thing, but | think
we've got to think about what we're doing, because we're
rushing to feel good about saving turtles, but we're not
going to save any.

Unl ess we can take this sacrifice and turn it into
sonet hing positive, then | don't see the point. And | hope
that we can find sonething positive to get out of this.
Thank you.

A PARTICI PANT: | just wanted to add one point to
what (3 en was saying to Russ in particular: we're about to

go in May into our third allocation criteria neeting, and |
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t hi nk everybody appreci ates how i nportant the allocation
criteria process is.

And at the first two neetings, the United States,
Japan and the European Union, certainly three of the biggest
pl ayers we have, have enphasi zed and put on the top of the
list for allocation criteria, performance information,
hi storical performance information and conti nui ng performnce
information. |It's kind of -- the concept is kind of, use it
or loseit. And | think the swordfish fleet has already
heard about this is in the South Atlantic.

It's just, as 3 en says, preposterous to think that
we're going to be able to bank 29 percent and say, here's
anot her extra conservation sacrifice by the U. S. industry.
Here, Spain; here, Japan; here everybody el se, get up on the
Grand Banks and put a couple of extra boats up there, you got
anot her 3,000 netric tons to share and work on, go have at it
wi t hout any conservation for the turtle. Thank you.

MR. BEIDEMAN: | appreciate the support a | ot of
the comments that have come out, and what G en explained is
the absolute hard reality. Just for a mnute, I'd like to
say, but, and go a little bit into what maybe a nore bri ght

future coul d be.
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W' ve got the ESA, and we have to deal with it,
right, wong or indifferent. W have to deal with it, the
agency has to deal with it. But if we can find a truly
effective and truly practical, neaning insignificant inpact
on targeted catch, or acceptable levels of, you know,
changi ng the ways and an acceptable | evel of inpacts on
targeted catch, if we could find that, whether it be a silver

bull et or a conbination of things, then sea turtles in the

Atl antic may have a chance. |If we can't, they don't.
And it's not going to be our fault. [It's not going
to be the National Marine Fisheries Service fault. |It's

going to be the reality of the situation that 3 en very
accurately laid out.

So, you know, this is a pretty desperate situation.

It's desperate for our little fishery that's been reduced to

nothing already. It's desperate for the United States, if it
truly wants to do sonething for Atlantic sea turtles.

But it's all going to be in whether an effective
and practical -- it has to be practical to be exported to
t hese other countries, and these other countries, you know,
they're not going to readily take anything and shove it down

their fishermen's throats. W want sonething that the
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fishermen are going to say, hey, that keeps ne away from
turtles, doesn't affect ny catch, the United States isn't
going to be constantly comng after nme in the international
forumif | clean up ny act before --

(End side A, tape 3.)

-- it's a problemon that |evel, which probably would take 10
years. That's what we're |ooking for, a mracle, and the
only way is going to be to truly work together.

And the environnental industry, 1'd like to be able
to say right here that if Bill and the agency need noney to
make this a fair program | can call Russ and Dave, and they
will inrediately go up the Hill and help us get that noney,
because they understand what's all at stake here and the
bi gger picture, and people will drop their agendas of putting
the U S. pelagic long line fishery out of business.

BOB: 1've got two questions. The international
fleets that are catching turtles, are they | anding the
turtles for sale and consunption?

A PARTI Cl PANT: God, | suspect at sone |evel nore
on the artisanal level, you do find turtle consunption,
per haps even in Southeast Asia. But no -- BOB: The

Spani sh fleet that you nentioned that |ands all these fish,
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they're just killing the fish, they're not bringing themin?

A PARTICI PANT: |'msorry?

BOB: The turtles.

A PARTI Cl PANT: Turtl es.

A PARTI Cl PANT:  Yeabh.

A PARTI Cl PANT: Right.

BOB: (lnaudible.) The second question | have --

A PARTICIPANT: | think there's sonme degree of
take, but | don't think there's an international turtle
fishery going on out here, no.

A PARTI Cl PANT:  No.

A PARTI CI PANT: Not that |'maware of, but there
are sonme countries such as Indonesia right now, that are not
protecting the nesting beaches there and people are using the
eggs, taking the eggs. And also, we do know sone countries,
and we're trying to see if we can get sone prograns goi ng
with I ndonesia |ike we have with Mexico, but it's very
difficult. They just -- they have a different phil osophy,
and so --

BOB: That was just a matter of curiosity, if these
turtles were being killed and utilized or if they were just

bei ng encountered and sone were dying and sonme weren't. So
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we really -- | guess we really don't know how many they're
killing if they're not bringing themback to the docks.

The second question | had, and | got kind of | ost
in the discussion, | apologize if it's my fault, but | really
| ost the thread of how we got from protecting sea turtles to
| osing our bluefin tuna allocation at | CCAT.

DR. HOGARTH. Swordfish allocation.

A PARTI Cl PANT: Ckay --

BOB: | thought we were tal king about bluefin tuna.

DR HOGARTH:  No.

BOB: But even -- all right, swordfish, | nean, how
do we get fromprotecting a fewturtles with sone gear
nmodi fications to | osing our swordfish allocation? Can
sonebody run that by ne real fast?

DR. HOGARTH:. Because basically, your allocation
from| CCAT is based on your catches and your allocated a
certain percentage. And, you know, they'll try and -- they
always try to get additional quota for additional countries.

and if you're not taking your quota, there's always, during
the allocation battle, to try to reduce your percentage and
give it to soneone el se.

And so if we're putting such restrictions on our
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industry that they'll drop our percentage from 29 to say 20
or 15, then there would be a nove by the other countries to
take that, to reduce our quota by the anobunt that we're, you
know, not catchi ng.

BOB: Do we really sit here at this table and
believe that the turtle restrictions that you' ve proposed
woul d reduce our take by any stretch of the inagination?

DR. HOGARTH. Oh, yes. Yeah. Bob, we -- for
exanpl e, we just shut down the swordfish fishery in Hawaii
totally, for (inaudible) |eatherback turtles, Pacific
| eat her back, which is becom ng al nost extinct. But we did
shut it down.

Now, we're going to let themfish under the

experinent, so they'll probably still |and sone swordfi sh,
but yeah, we shut down the U S. portion in Hawaii, the
Pacific, of the turtle -- swordfish that we | anded.

A PARTI Cl PANT: Maybe | could just shed a little
nmore light in tangible nunbers. But the Gand Banks fleet,
for exanple, just that alone has represented 20 to 40 percent
of the U S. harvest.

Swordfish aren't just everywhere you go in the

ocean; they're in certain places. And the ocean is not a
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honmogenous situation; there's edges of currents and a very,
very narrowy defined area where you find concentrations of
sea life, including swordfish, along the edges of the Gulf --
Northern side of the Gulf Stream in particular, up there.

And so that alone would elimnate 20 to 40 percent
of the U S. annual harvest.

Now, if the gear nodifications, for exanple, that
are inposed on the remaining 60 to 80 percent of the fleet,
or harvest, or in some way reduce the catch per unit effort
or they, you know, sone way interfere with the success rate
of those fisheries, then there will be further reductions in
the U S. harvest.

It's a closed fishery. It's alimted access
fishery. And the U S. already -- and then we've just drawn
big circles around 180,000 or 150,000 square m | es of ocean
to ostensibly protect snmall swordfish and billfish. There's
not nmuch ocean |left out there.

So there's a very real -- | won't even say
possibility, I'd say probability, that the U S. wll no
| onger be able to harvest its | CCAT quota. And this wll
only exacerbate that situation, substantially.

A PARTI Cl PANT: Thank you for those clarifications.
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A PARTICIPANT: | could just add to it, Bob, part

of the institutional problemis that the charter at | CCAT
calls for maxi num sustai nabl e catch as being the primary
obj ecti ve.

And when swordfish is rebuilt within the next seven
or ten years and the MY is 14 or 15,000 netric tons and
there's this big, glaring hole year after year, sone portion
of 30 percent that the U S. can't catch, the other countries
are going to be looking at that with gl eam ng eyes, saying
| ook, the charter at | CCAT says maxi num sust ai nabl e cat ch;
sonebody's not perform ng,so therefore we need to reall ocate
and take care of this problemso that the | CCAT charter can
be achi eved.

BOB: | kind of find it's unreasonable to assune
that we won't innovate in our fisheries, change our gear,
shift the allocation to different gear types or do sonething
else to retain the quota. So | think the argunent in the
short termis fairly specious.

DR HOGARTH  Mau?

DR. CLAVERI E: Thank you, Bill. Well, this is an
Endangered Species Act problem isn't it?

DR. HOGARTH: Yes.
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DR CLAVERI E: And we would | ose our share of the

swor df i sh quota because other nations are continuing to take

their share, or would even increase and take our share. But

if we expanded the Endangered Species Act to site these,

woul dn't that put all nations at an equal disadvantage, so to
speak, so we could retain our percentage?

A PARTI Cl PANT: And how woul d we do that, Mau?

A PARTI Cl PANT: Good | uck.

DR. CLAVERIE: Wll, | don't know how you do that.

|"ve never done it. And --

A PARTI CI PANT: No one else in this room knows,
either, Mau, or in the entire world, so --

DR. CLAVERIE: Now wait a mnute, | thought that
our Endangered Species Act was a local version of CITIES to
sonme extent.

A PARTI CI PANT: No, no, it's not.

DR HOGARTH:  No.

DR CLAVERIE: And if it gets to the point where
it's endangered, that is CITIES too --

A PARTI CI PANT: Well, first of all, CITIES stands
for the Convention on International Trade |In Endangered

Speci es of --
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DR. HOGARTH. Sund (phonetic)?

A PARTI CI PANT: -- fauna and flora or flora and
fauna (i naudi bl e).

DR. HOGARTH  Sund, | think it --

A PARTI Cl PANT: Precisely, thank you

DR. CLAVERIE: Oh, so these aren't being traded
inside (inaudible). ay, | got you.

DR HOGARTH:  Ckay.

DR. CLAVERIE: Well, Nelson, | hope you find sone
magi ¢, but | can give you a little bit of hope for that: the
Crystal River Power plant needed to do mai ntenance dredgi ng
on their in and out channels for hot water and cold water,
cold water in, hot water out, and the turtle people would
basically shut down that project until they went out and on
t he dredge barge they purchased a sonar unit at the corner
boat store that we all put on or boats, you know, even the
little recreational boats, and that solved the whole problem
for under $1,000. You know, that was the end of the problem

So | hope you all can cone up wth sonething that
si npl e.

DR. HOGARTH:  Sonj a?

M5. FORDHAM  Sonja Fordham Center for Marine
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Conservation. | have to believe that sonebody here knows
nmore about this issue than | do, and I don't know enough
about it, but there is a newinternational treaty for turtles
t hat has been negotiated. | do know that CMC and a nunber of
envi ronment al organi zations that are concerned with sea
turtles have worked very hard on this agreenent. Perhaps
soneone fromthe staff can give us nore information, or
perhaps if there really is this nmuch interest, we could have
a presentation scheduled for the next AP neeting to tell us
about the progress on that treaty.

| would think that if there really is all of this
concern fromall these different segnents about the
international problens for sea turtles, that we woul d | ook
for ways to work together to nmake sure that this treaty does
enter into force, and that it can becone the best agreenent
possi ble to address a whol e host of international threats,
fishing and non fishing, to turtles around the world. Thank
you.

M5. PERCY: Thank you. Pat Percy. |'m probably
going to ask whoever is going to be the nost concise, whether
it'"s going to be den or Nelson, a question, but from what

understand from what you've been saying on the United States
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quota, it's what ny sons would say, use it or lose it
proposi tion.

A PARTI Cl PANT:  Yes.

M5. PERCY: (Okay. And but that would -- so that
woul d nean, fromwhat Bill Garenza had said about, we inport
20 mllion -- 20,000 netric tons of swordfish; donestically
we have nore or |less seven mllion of swordfish. And that
woul d be spread out to all the other countries that belong to
| CCAT, because they would i medi ately pounce on it, want to
pounce on that because it's a use it or lose it proposition
within three years. Well, | kind of see this going away
within three years.

So we'd still be getting swordfish, but not from
U.S. fishernen, and not really helping any turtles, if no
ot her countries have the kind of strengths we have? Wuld
that be a fair assessnent of what everyone has sai d?

DR. HOGARTH. | think that's the -- you know, if
you |l ook at the total effort of the U S fleet, it's about
what, six percent, four to six percent? And so, you know,
that's -- you know, and they -- we have a nore -- a greater
programto try to save turtles than the foreign countries do.

It's not a priority for them what so ever.



10

11

12

13

14

15

16

17

18

19

20

21

22

131

Now, there are some other conventions, |like the
multi-lateral conference that's being devel oped now. It does
have sea turtles as part of the process. The ITTC, which is
I nternational Tropical Tuna, has finally got sea turtles;
not hi ng' s been done yet, but they are part of the bycatch,
you know, issue there.

But, you know, it's got to be gear. And I think we
can -- you know, | have a lot of faith in our industry and
there are people in Pascagoula and (inaudi ble) that we can,
if we put our mnds to this, then we can devel op sone gear
nodi fications.

But | don't think any one group, you know, should
get hit for the fact that, you know, we are doing what we're
doing. |It's the Endangered Species Act which is the | aw of
t he | and.

And that lawis a pretty tough law, but it seens to
survive. And when it cones tinme to nmake maj or nodifications
toit, it does it. And | think that's because the Anerican
public as a whole doesn't want sea turtles harmed. They
don't want dol phin harnmed. They don't want, you know,
flipper harmed. They don't want these sea lions. And that's

what you're dealing with, you know It's not just -- it's
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not environmental groups, it's not fishing groups, it's not -
- it's basically the general public, when it cones to it.

And it's a tough law. And, you know, we try to
work the best we can within it.

And | think the answer to your other question is,
think, if I"'mnot wong, it's about 21 percent of the
swordfish consuned in the U S. are inported right now, 21
per cent .

M5. PERCY: Well, | thank you for that, but it
seens to me what we're tal king about now is not benefitting
turtles in the aggregate. It just doesn't seemlike a
terrific solution.

DR. HOGARTH. Well, the | aw says that we have to
| ook at each, individual action, and that's what, you know,
we've tried to do. But yeah, you're right, if you look at it
from what is it doing for sea turtles across the world. It
doesn't, because of the way these turtles nove and the inpact
t hey have and the nesting site, it's not really -- what we do
as the U S., has very mldly inpacted at the present tine.

We have to work through, you know, FAO and al
these international groups, to try to get sonething done.

And we need to devel op technol ogy that we can transfer, and I
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think that's what our goal is, and | think it's what the
industry's goal is. | know the Hawaii long line fish -- when
-- they even offered to put up noney to work on nesting
features and things like that. So | think that the industry,
as well as -- it's what our goal is.

Ckay (inaudible). Nelson? Because he was our
first -- (inaudible) it's between the two of you all.

A PARTI CI PANT: Well, actually, | just wanted to --
"' m sure you m s-spoke when you said that 21 percent in
i nported; actually, 21 percent is donestic and --

DR. HOGARTH: Yeah. Yeah.

A PARTICI PANT: =-- the rest is inported.

DR. HOGARTH. Yeah, that's right. Yeah.

A PARTI Cl PANT: Yeah, we're a very small portion
of the consunption.

DR. HOGARTH. Bill?

MR. GARENZA: Thank you, sir. Bill Garenza. As a
menber of the Anmerican public, I, too, want to go on record
saying that | don't want to see the turtle popul ation | eave
this planet, or dol phins or manatees or anything el se, and
they've very inportant to ne and ny children.

|'ve been involved in the Northeast, where we went
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through a ot of sacrifices and it's starting to pay off.
And that's nmy point, is don't waste this opportunity here.

The industry is going to take a big hit on this
one, and we may potentially | ose the swordfish fishery,
period. But it's all for nothing if it doesn't go anywhere,
if you can't take it down the road and force other countries
to get on board with turtle conservation. It's a pointless
act, because we're going to save 100 or 200 turtles and watch
hundreds of thousands of themdie.

And | nean, if the real goal here is to get rid the
long line fishery, let's be honest about it. If it's about
turtles, then let's save sone turtles. But this doesn't
really save the turtles. |If anything, we're going to see
boats re-flag and they won't care as nuch about turtles and
it'"ll do nore harmthan good. And |I want to see sonething
that works, not just for the fleet but for turtles, as well.

Thank you, sir.

DR. HOGARTH:.  Nel son?

MR. BEI DERMA:  Yeah, | just wanted to clarify it a
l[ittle bit. 1It's not just swordfish, but it's all species
US., all future allocations U S., because everything does go

by history and perfornmance.
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Al so, in response to Mau, what |'m hoping right now
that we can get past the first largest hurdle, and that's
whet her the programis going to be reasonabl e enough and fair
enough that U S. vessels will step up to the plate and say, |
want to, you know, go up to the Grand Banks with an observer
on board and work under these protocols. Because that's
going to be the first big hurdle, and it's going to be
i ndi vi dual operations' decision.

DR. HOGARTH. Fol ks, | just wanted to | guess bring
this to a close. | guess we've had a good di scussi on, and
the biological opinion will be out Friday. W wll |ook at,
you know, trying to give you a sufficient tine to ook at it.

It's just critical to get this in so the fishermen can get
back, you know, to fish, but we will |ook at the schedul e,
and when we put it out, you know, kind of be a little bit
nore realistic in the comment peri od.

| want to thank all of you, and it |ooks |ike
probably be working a little bit nmore with I CCAT until things
get straight, sol will try to free ny calendar in the future
so | can be available to work with you until we get things
straight within the agency.

It's always nice to see you and to neet with you
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It's a good (inaudible). Thanks.

MR ROGERS:. | think we'll just go ahead and break
for lunch now \Wat we'll do when we return, how about
pronptly at 1:00.

| think we had 1:15 on the agenda, but let's try
for 1:00 since we're breaking a little bit early, here, and
we'll pick up that bluefin tuna incidental catch discussion
hopefully conme to closure on that pretty quickly, and then we
can nove into other matters. | know Sonja wanted to speak
sonmewhat on the safe report. Any other issues, we definitely
want to have a discussion with the panel on the structure and
functioning, if that can be inproved in any way, if the panel

has any ideas on that. So let's be back here pronptly at

1: 00.

(Interruption to tape.)

MR. ROGERS: Target requirenents, target catch
requi renents. | had sonme bagels, but bagels take so long to

chew, you don't have nuch tine.

(Interruption to tape.)

MR, ROGERS. W did have a few nore panel nenbers
who had wi shed to speak on the subject of bluefin tuna,

target catch requirenents, the bluefin tuna incidental catch
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and the target catch requirenents for the long line fleet.
guess Ki m had spoken, Peter had spoken. No, Peter --

A PARTI Cl PANT: Peter m ght have wanted to speak
agai n.

MR. ROGERS: Ckay.

A PARTI Cl PANT: (I naudible.)

MR. ROGERS:. GCkay, we had Peter Wiss; are you
ready to revisit our --

A PARTI CI PANT: He's all done.

MR. ROGERS:. You're all done, okay.

A PARTI Cl PANT: (I naudible) the shuttle to

Nat i onal .

MR. ROGERS: The shuttle to National. Just as soon
as we get done we'll get you on the shuttle. GCkay, where's
the -- oh.

A PARTI Cl PANT: (Il naudible) delay it.

A PARTICI PANT: No, I"'mnot going to delay it.
Hanmer, what's your favorite -- Hammer? Wsat's your nunber
one option? | nean, what -- you know, you gave us three

options. Yeah.
A PARTICI PANT: | don't know (inaudible). 1 mean,

is it -- yeah.
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A PARTI CI PANT: Well, | just would like to know so

we can -- maybe we can (inaudible) this thing.

VMR. BEIDEMAN: One option; there's three parts to
t he option.

A PARTI CI PANT: Can you just tell nme again what it
is so we -- maybe we can end this discussion? Because it
sounded reasonabl e.

MR. BEI DEMAN. Ckay. Qur suggestion is to revise
the Northern subcategory landing criteria upward to ten --
bet ween 10 and 12 percent, or one fish.

Secondl y, yeah, you could put a mnimal that had to
be on board for the one fish. You could put a maxinmum of
three fish, we would suggest. Secondly, that would nean that
you woul d need to reapportion the North South split to recent
year catch discard trends. And third, regardl ess of what you
do, you need to have the flexibility for the assistant
adm nistrator to make in season adjustnents between the
categories, subcategories, and to the catch criteria, if
necessary.

MR. BERKLEY: Thanks, Chris. Yeah, | don't want to
flog a dead horse, but AFS does have a position on an issue

that | brought up earlier on bluefin tuna in the Gulf of
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Mexi co, and | just want to explain where that position cane
from

It's, after having reviewed the bluefin, various
bl uefin docunents, AFS, the marine fishery section of AFS,
has stated this on a nunber of occasions; | think G en has
probably seen copies of this: it's been our concern that any
fish, any fish sufficiently large to be considered a spawner
that's caught in the Western Atlantic, is attributed in the
stock assessnent as a Western Atlantic spawni ng stock
bl uefi n.

Qur concern, and | think it's been borne out to a
certain extent by recent satellite tagging data, is that not
all the fish, all the large fish, the giant fish that are
caught in the Western Atlantic, are in fact Western Atlantic
spawning fish. A lot of those fish have gone, during the
spawn -- when they -- during the spawning season in the Gulf
of Mexico, have showed up el sewhere, suggesting that these
fish are perhaps either Eastern Atlantic stock fish or sone
ot her stock of fish that we don't know.

Therefore, not all fish that are caught are the
sanme fish. And fish that are caught during the spawning

season in the Gulf of Mexico are Western Atlantic spawni ng
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fish. So if the intent is to protect Western Atlantic
spawni ng fish, there is an additional concern about the
anmount of fish that are taken fromthe Gulf of Mexico.
Nunber one, | just -- and that's the reason why the marine
fishery section of AFS is particularly concerned about
fishing effort and nortality of Qulf of Mexico fish.

And it's also not readily -- it's not the opinion
of the marine fishery section of AFS that, as was stated
earlier, that | CCAT has been exceptionally conservative in
their quota setting. And | think if you turn to the safe
report, page two point nine, you'll see what |I'mtalking
about. The current spawni ng stock bio-mass was in 1999,
Atlantic stock bio-mass is sonewhere between ten and 36
percent of its target level, and the current fishing
nortality rate that is supposed to be so conservative is
sonmewher e between one point four and two point two tines
hi gher than the fishing nortality rate that -- fishing
nortality rate at FMSY, which is itself not a particularly
conservative target. Thank you

MR. ROGERS: Thank you, Steve. Mau had been on the
list and he's not back yet. |Is there anybody el se who had

anything else? den?
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GLEN: Maybe | can ask Steve if he just would --

had any coment on Nelson's proposal or not. | think that's
what's relevant at this point.

| could argue the science with you and credibility
of AFS, but in any case, one thing | do want to get on the
record is the notion that has been suggested to you that,
with respect to the long line harvest of bluefin tuna, that
this is to be interpreted as being bycatch under the
definition of the Magnuson act. | know there are advocates
who are trying to slip that concept into what you're doing,
but it's not correct.

We have a specific accepted nortality rate, or
quantity of nortality assigned to this sector. This isn't
bycatch in the sense that we're trying to elimnate it; we
have a quota for this sector that it's had for a long tine.
It's institutionalized and codified in the code.

Qur goal is not to mnimze the nortality of
bluefin tuna by this sector. Qur goal is to keep their
nmortality to the level of their quota, just |ike any other
sector, and to allow themto mnimze the anount of those
fish that they do harvest from being discarded. That's what

this exercise is about.
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It's not about applying a ms-interpretation of
national standard nine to this particular fishery. W have a
guota, and it's within the total allowable catch set by
| CCAT. Thank you.

MR. ROGERS: Mau O averie, you had been on the Iist
before we broke fromDr. Hogarth's discussion. Do you have
any further comments on the bluefin tuna incidental catch
situation?

DR. CLAVERIE: You know, | do --

(Interruption to tape.)

MR. ROGERS: Can you turn the m ke on there, Muu?

DR CLAVERIE: I'mtrying to renenber where we were
before Bill got here. Kimls not here. | had a question:
what happens to the fish that aren't used out of the
incidental category? Wwo would get themin the re-allocation
process?

MR. ROGERS: Well, in past experience, we have
either rolled it over fromone year to the next, back into
the sane category, or re-allocated it to other categories;
general category and the angling category had been recipients
in the past.

DR CLAVERIE: So if we give sone of these fish --
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will what's proposed increase the actual take of the
incidental in the incidental catch category?

MR. ROGERS: That would remain to be seen. \Wat
our hope would be, as | said in the introduction to this
topic, was that we'd get better bal ance, and sort of convert
those that are currently reported in the dead discard col umm
into the I anded colum, w thout increasing the total
nortality attributed to that sector. So it's a fornula that
hopefully will achieve a better balance and result in | ower
over all nortality.

DR. CLAVERIE: Well, where are we now, on a
percentage or on a one fish or two fish deal for the North
i nci dental ?

MR. ROGERS: The current regulations are for North
of 34 degrees North latitude; the bluefin cannot exceed 2
percent of the non-bluefin target catch of the trip.

DR. CLAVERIE: | nean in the discussions.

MR ROGERS: In the discussions? Wll, we've heard

DR. CLAVERIE: You're still w de open?
MR, ROGERS: -- from Nelson and a few others on

potential proposals.
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DR. CLAVERIE: Al right, well, Nelson's proposal

nunber one was to adjust the North subcategory. And ny

t hought was that, separate the categories because you have
separate reasons for themto keep them-- keep the | CCAT
recomendation pure, so to speak. So that's just technical.

But the -- his proposal was for either 2 percent of
the catch, or is it 12 percent -- no, from2 percent to 10
percent to 12 percent, or one fish by head count. Has there
been anything el se done on that? Just seens to ne that a
head count would be easier to enforce, naybe even as sea,
because if the boat was boarded and there were three fish
aboard, three bluefins aboard, obviously that's in violation
if your limt is one or two, whatever it is.

And then the other thing was, how nmuch directed
catch could be on the -- needed to be on the boat? |If the
fish is not a percentage, then there would be sone m ni mum
anmount of directed catch that would have to be on the boat.
And as | recall, Nelson said three -- 3,500? What did you
say, Nelson, 3,000 or 3,500? | didn't wite it down.

Anyhow, all that seens okay to ne, but |I'mnot sure
if it's going to cost the industry fish in the Gulf. And

Kims not here to speak to that, because she is the industry
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inthe Gulf. But that's what the problemis.

Does that -- is that a fair round up of it, Nelson?

| don't know.

MR. BEIDEMAN. It's a easier way to -- clearer way
to put it. The suggestion is, 12 percent of the directed
target catch on board, up to a maxi num of three bluefin tuna
with at least 3,500 pounds for the first fish.

A PARTI Cl PANT: (I naudible.)

MR. BEI DEMAN: Twenty-five -- 3,500 pounds of
directed catch on board for the first fish

DR. CLAVERIE: For the first fish? And then after
that it gets to be 12 percent.

MR. BEIDEMAN: Up to 12 percent or a maxi mum of
three fish.

A PARTICI PANT:  Well, may | just --

MR. BEI DEMAN:  You have very few boats in the
di stant water fleet that have, you know, trips that would
even allow three fish

DR. CLAVERIE: Well, that sounds reasonable to ne,
but the factor that | don't know, and I'msitting out here on
-- no, that's right, Steve Loga is here. | forgot Steve is

sitting here. He wasn't talking like Steve for a while;
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that's what made ne forget. GCkay. So as long as Steve's
happy that the reallocation between North and South isn't
going to be a problem then Kim probably woul dn't be,
guess. Is that right? 1Is that right, Steve?

MR. LOGA: (Il naudible.)

DR. CLAVERIE: Well, it's called a --

A PARTI Cl PANT: (I naudi bl e) Ki m supporter.

DR. CLAVERIE: -- an adjust, that the North
category, South category incidental, adjusted between North
and South. So that's a --

A PARTI Cl PANT: (I naudible.)

DR. CLAVERIE: If you're going to get nore fish
there's no questions there will be fewer in the South, and I
don't know how that would affect Steve and Kim

MR. BEIDEMAN: And the realistic thing is for NVMFS
to go in the data and determ ne, you know, what the recent
year catch and discard level is, so that, you know, the
subcat egori es have what they reasonably need to reduce
di scards.

A PARTI Cl PANT: Yeah, the original proposal that
Nel son said was the 3,500, but | think that a couple of very

good points were rai sed down here by Rom and Wayne, regarding
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the fact that it really needs to be 3,000 rather than 3,500
as the mninmumthreshold a pound.

MR. WH TAKER After speaking wwth M. Bell on
enforcement, | feel like that when you put a percentage in
there, that you automatically throw in two variables; not
only do | have to estinmate exactly the anpbunt of poundage
|"ve got on nmy boat, |'ve got to estimate the size of the
bl uefin tuna.

So it just seens to nme, and al so according to M.
Bell, that -- and from an enforcenent issue, that a certain

poundage woul d be much easier to follow And I can see where

at sea enforcenent of this, | nean, would really be tough
because, you know, a guy's fishing, he may kill a bluefin
tuna and still want to fish sonme nore.

So | alnost feel like this nunber, this one fish to

3,500 or 3,000 has to be tied to the landings. And if we're
going to get tal king about two fish and three fish, then
think we need to increase the poundage, as Nel son woul d work
out. So thank you.

MR. ROGERS: Ckay, just a point of clarification.
The regs currently are enforced at the point of landing. It

is a | andings requirenent.
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Pat Percy?

MS. PERCY: Thank you. It seens to ne that this is
an enforcenent issue. |Is anyone from enforcenent here to
gi ve us sone gui dance?

MR, ROGERS: Don't |ook, they're right behind you.

A PARTI Cl PANT: Here they cone.

A PARTI Cl PANT: (I naudible.)

MS. PERCY: The enforcenent police are here? Gosh

(Interruption to tape.)

VR BEI DEMAN: Nel son Bei denman, Bl ue Water.

MR. BELL: |I'm George Bell, I work for enforcenent
North of 34 degrees. | think we m sunderstood each other.
We're | ooking for a straight count of fish. It's nuch nore

easy to enforce; it's nuch easier for the fishernen, it's
much easier for us. | can't speak for Paul.

MR, RAYMOND: (I naudi bl e) head count (i naudible).
And then you have a line (inaudible) problem (inaudible) al
the way down the Keys (i naudible) the problem

MR. ROGERS:. Paul, sone of the folks up front can't
hear you.

A PARTI Cl PANT: (I naudible.)

MR. ROGERS: Now - -
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(Interruption to tape.)

MR. RAYMOND: -- posed a couple of problens, |
believe, in the launching area in the past. That's true on
any line that you draw, because it's a landing law and it's
not a fishing law. So obviously we would prefer a head count
and then either the -- make it the whole Atlantic,
consistent, and nove it down to the Keys and (i naudi bl e).

We have no problemw th landing law. | agree with
Gail, we're not ever going to be taking fish on the high seas
out of an ice hold when they're in thousands of pounds of --
unl ess those fish happen to be on the top of the ice and we
can obviously see that they have nore than one fish or nore
than two fish

A PARTICI PANT: Can | ask a question, Chris? Can
ask you a question, for clarification? Wen you say a head
count, you're tal king about the bluefin tuna side, but the
poundage count doesn't bother you all on the other side, does
it? Because that's going to be a | andi ngs wei ght deal ?

MR. RAYMOND: We woul d prefer a head count. A |ot
of the laws are ratios and wei ght counts, but we would prefer
a head count on bluefin, |ike one fish per trip, two fish.

A PARTI Cl PANT: (I naudi bl e.)
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A PARTI Cl PANT: No, |'mtalking about -- oh, well,

we' re tal king about inposing directed catch on the boat so
that the bluefin tunas that they bring in are incidental

MS. PERCY: But he's tal king about a nunber, a head
nunber, | think, on the target you catch itself, right?

MR. RAYMOND:  Yes.

M5. PERCY: That's --

MR. RAYMOND: No, no, well, a head count with the
i nci dental bl uefin.

A PARTI Cl PANT: But you don't want a head count on
a directed catch, do you?

MR. RAYMOND: No, no, that woul d be poundage.

A PARTI Cl PANT: Right.

MR RAYMOND: Right.

A PARTI Cl PANT: Ckay, that's what | wanted to
clarify.

MR. RAYMOND: Historically, we had a one fish
i ncidental bluefin tuna head count.

A PARTICIPANT: If you find -- if you find under
t he suggestion, if you find one bluefin tuna on a boat, then
when that boat gets to the dock to weigh out, it better have

3,500 pounds of other stuff?
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MR. RAYMOND: Well, ideally, and again |I'm speaking

for an enforcenent issue, ideally it would be a head count on
the one bluefin tuna per trip. And we would prefer
(i naudi bl e) --

A PARTI CI PANT: No other criteria?

MR. RAYMOND: -- not to even stay around and
determ ne the anmount of fish of the targeted species. It's
nore efficient that way. You know, you could do a little at
sea enforcenent if you had to, because you wouldn't have to
rely on the targeted poundage of the fish.

A PARTI Cl PANT: Ckay.

MR. RAYMOND: You would sinply do --

A PARTI Cl PANT: | understand that, but that does
not acconplish the goal --

MR, RAYMOND: | know it, but I'mgiving you an
enf orcenent (i naudible).

A PARTI CI PANT: So to acconplish the goal, we have
to put a mnimumrestriction on the directed species. And so
on that species, which would you prefer, a head count or a
wei gh out ?

MR. RAYMOND: It doesn't really matter.

A PARTI Cl PANT: (I naudi bl e.)
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MR. RAYMOND: You're probably not going to do a

head count on that. | didn't know you were discussing head
counts on targeted species, here.

A PARTI Cl PANT:  No, | thought you wanted a head
count on the first --

MR, RAYMOND: We were tal king about head counts on
the --

A PARTI Cl PANT: Bl uefin.

MR. RAYMOND: -- one bluefin tuna.

A PARTI CI PANT: Right. GCkay. Got you.

A PARTI CI PANT: Can | nmake a suggestion that m ght
nove this along? An alternative is to help enforcenent. |
think a head count on directed species is unrealistic. It's
not sonething that would be normally used in the trade.
They' d be going by the weight across the dock.

But we can go to head count, certainly, on the
fish, rather than any percentages what so ever, and just do
sonething along the lines, and | don't commt ourselves to
t hese nunbers because maybe you need to have a di scussion
nmore with Nel son and others, but you know, for the first
fish, 3,500, the second -- just increnmentally go up. The

second fish, you're going to need 7,000 and the third fish
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you're going to need 10,500. And that's the -- with a cap of
three fish. And that's it. You know, if you have 20, 000,
you still only get three fish.

So is that as -- that's about as sinple as | think
we can nmake it for enforcenent purposes.

A PARTI CI PANT: That's --

A PARTI CI PANT: That's better than what -- there's
what, three scenarios? That's better than the (inaudible) --

(Interruption to tape.)

A PARTI Cl PANT: -- (inaudible) current (inaudible)
quota (i naudi ble) you know, where you have to have at |east a
m ni mum t hreshol d (i naudi bl e).

MR. ROGERS:. Ckay, any further comments? George?

MR. BELL: Yes, | think nowl'mclear with this.
We'd like to have the panel set whatever threshold they want,
but rather than a percentage of that threshold, a nunber of
fish attached to it. |Is that clear? That's --

MR. ROGERS: Ckay.

A PARTI Cl PANT: Thank you.

A PARTI Cl PANT: (Good.

MR. WH TAKER | thought | made that clear to start
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MR. BELL: You did; | m sunderstood you.

(I naudi bl e.)

MR. ROGERS:. Ckay, well, back to -- back to Pat.
Has your question been answered?

M5. PERCY: My question has been answered, and |
hope that it clarified it for everyone el se. Thank you.

MR, ROGERS: Ckay, as | said before, we would be
issuing a -- David WInot, you have sonme conments?

MR, WLMOT: Pat, can you quickly, on the back of
t he envel ope, calculate what this would translate into, in
terms of tonnage? Do you have the data available to -- if
you were to do 3,500, 7,000, 10, five, one, two, three, for
the trips?

A PARTI CI PANT: You're saying to go back and | ook
at the last few years, |ook at the | andi ngs and say okay,
| andi ngs and discards for -- on particular trips and say,
this is how many fish woul d have been | anded if we were
operati ng under these --

MR. WLMOT: Yeah, | nmean, | know you can do it; |
was just thinking, since you put together those figures,
whi ch were nice, looking at the -- for exanple, the 50

percent, 3,800 | guess pounds or whatever it was. | just



10

11

12

13

14

15

16

17

18

19

20

21

22

155

t hought naybe --

A PARTI Cl PANT:  No.

MR, WLMOT: -- you or Nelson, one, just could give
a ball park. Are we talking of filling the quota here with
this cal cul ati on?

A PARTI Cl PANT: No, you're not --

MR, WLMOT: Are we tal king about potentially being
10 percent under? |I'mjust trying to get a ball park

A PARTICI PANT: It's --

MR, WLMOT: \What are we tal ki ng about here?

A PARTICIPANT: It's hard to say. You'd have to go
back and | ook at the trips to see how many bl uefin they
actually caught. | mean, wth what we had there, was just
t he average nedian and the 75th percentile | andings. So just
from what we have here and fromwhat |'ve done prelimnarily,
no, we couldn't doit. So --

MR, ROGERS:. Just to clarify, Dave, that would be
part of our environnental assessnment, because we haven't
proposed any change, yet. W would do a proposed rule and
have a comment period, and we would do that sort of analysis
for the supporting docunents to the rul e nmaking.

A PARTICI PANT: | just want to add a conment before
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we get off this, that this discussion that he's raising here
is all the nore reason to make sure you get in season

adj ustnment authority, because any year can deviate fromthe
average, and you're going to want to be able to respond to
that, one way or the other.

MR. ROGERS: Jack, then Peter, then Mu.

MR. DEVNEU. The other thing I would say to respond
to Dave's concern is that it's not just a straight math, you
know, relationship, that you divide the nunber of -- you
know, the increnents of 35 and seven into the total weight.
You're still faced with the fact that 91 percent of the
observed trips only catch, or only hook, one or two bl uefin.

Soit's -- you -- the -- you know, it's -- it would be |ess
than the straight math woul d show.

A PARTICIPANT: | think to answer David' s question,
it seens to ne that if they don't catch them which you're
concerned about catching too many of them we get that -- a
| ot of times we've gotten that unused quota in the general
and then we catch them So the fact of the matter is, the
end result is usually the same. Do you know what |'m sayi ng?

| --

MR W LMOT: It wasn't a concern, and Nel son
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basically answered. And | just wanted to nmake you have a
feeling for what | assuned was happening, and that is, a
calculation that allows you to get close to the quota.

A PARTI Cl PANT:  Yeabh.

MR, WLMOT: And that's what they did, and that's
what | assuned they did. | just wanted soneone to say, yeah
that's what we're trying to do, we're trying to get to the
quota. That's all.

A PARTI Cl PANT: Yeah, when you get to putting this
out in your docunent, please consider some way to prevent
upgr adi ng.

And also, informus as to what inpact this is going
to have on the fisheries inthe Gulf. |If it's going to be
fewer fish that can be taken in the Gulf, on the one hand
that's good, because that's the spawni ng grounds; on the
ot her hand, Steve and sone ot her people may not like it.

And also, we'd like to know what inpact it would
have on the angling category, particularly of giants, because
that's the angling category -- that's the angling catch in
the culf, as little as it is. Wuld it cost us our fishery,
whi ch has been one bluefin per year for the last two years?

MR. ROGERS: (Ilnaudible) Taylor's (phonetic) -- |
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t hi nk he nmeant hi gh gradi ng, not upgrading.

M5. PERCY: Thank you, | know what he neant.

MR. ROGERS: Ckay.

M5. PERCY: | was just going to remark that again
frommy provincial viewpoint of a distant water boat, it's
pretty hard to keep a bluefin that you caught first, on top
every day. And the incentive for highgrading is certainly no
greater for a long liner than it is for any other person
catching one to sell.

MR. ROGERS: Russ?

RUSS: Just one comrent on sonet hing Jack
menti oned. Wth 91 percent of the observed trips hooking two
or fewer bluefin, it doesn't seemlike there's a |ot of
inpetus to go to a potential three fish retention limt.

MR, ROGERS:. Ckay, Nel son?

MR BEIDEMAN: Back in |ike 1995 and 1996, this was
| ooked at in great detail. Back then it was Dr. John Hoey
and ny wife that did the analysis and what not on it, working
wi th the Sout heast Fishery Science Center. And they had it
pretty well down pat.

And what we put forward at that point was actually

nore restrictive than what National ©Marine Fisheries Service
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ultimately proposed. And we fought the National Marine

Fi sheries Service. W said, no, no, no, no, we don't want to
go too far, because we don't want to crash the quota; we just
want to kiss it. The objective's just to kiss the quota.

At that point, the debate was over whether it
shoul d be one for, you know, 3,500 or one for | think you
guys had proposed 3, 000. And, you know, we said no, you
know, don't go below 3,600 or sonething; sonething to that
nature. But | nean, they had it pretty well down pat.

The point of this is, is that the category needs to
be able to take the quota, have a reasonable opportunity to
take the quota, w thout crashing the quota and creating other
probl ens to reduce discards.

Anyt hi ng above status quo is going to be sone help,
but regardl ess of whether it's one fish per 3,500 or two fish
per 7,000 or -- you know, another system was just proposed
here, that it be one fish up to 7,500 and two fish over 7,500
wi thout a three fish, well, the calculations that we had done
included three fish. But they only included that those trips
on the Grand Bank had, you know, a realistic possibility of
l anding that third fish.

There's another issue that | should not even
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mention, but I wll get intoit.

A PARTI Cl PANT: Ckay.

(Interruption to tape.)

MR. ROGERS: Ckay, | think we can cone to closure
sonewhat. Rich, you just had raised an ancillary issue with
respect to the closed area. |If you could briefly address
that and then we could nobve on to our next topic.

MR RUAIS: | did, and then it was based on
Hanmer's comment, which | thought was very insightful and
obvi ous that what drives the abundance in bluefin tuna, which
drives his interaction with the bluefin, is the water
tenperature, which changes each year. And having a fixed
closure is not necessarily the nost efficient way of handling
t hat .

| think Dave Wlnot's remark, | think was just a
bit tongue in cheek when he said, well, double it or triple
it. You know, that's obviously not the responsible
managenent response to that. What is, is a bit nore of a
tinmely closed area, one that's based upon real tinme, to the
extent that you can. And | know that that neans nore work
for the agency and a bit nore difficulty, but it's clearly

the way to go, as opposed to, let's just triple the size and
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make sure that you encounter -- or enconpass any potenti al
novenent of the fish at that tinme of the year

So | didn't knowif you wanted to carry that any
further or not. | nean, that is an area that we're
particularly interested in seeing, because that's the tinme
when the bluefin are comng into New England and we
appreci ate the fact that, you know, to the extent that you're
interacting less at that tine, nore fish obviously cone into
New Engl and.

If you were interested in pursuing having, you
know, having -- instead of having a fixed closure that in
sone years is going to mss the novenent of the fish, we'd
certainly want to be supportive of that.

| just wanted to nake a comment. | don't know if
nowis the time to do it, but it was an inportant point that
he was making, that didn't get the proper attention.

MR. ROGERS:. Ckay, well, perhaps during the comrent
period of the proposed rule, we (inaudible) issue on this
subj ect, we can discuss that at greater length, as well.

A PARTI CI PANT: Chris? Under NEPA you're going to
need alternatives. It sounds |like you better go fromone to

three fish. W went fromtwo to one in the GQulf to keep it



10

11

12

13

14

15

16

17

18

19

20

21

22

162

non-directed, which is different fromincidental, but since
there's a one -- and also, if it's really to save the lives
of fish that would be thrown back in, one alternative would
be only if they're dead when they cone al ongsi de.

MR. ROGERS. Yes, you're correct, we will do a NEPA
analysis and we will consider alternatives. David WI not,
you had a final coment on this, coments?

MR WLMOT: Yes, just very briefly on the cl osed
area. In an ideal world, there are better ways to do it; the
Canadi ans use a slightly different approach that possibly
coul d be considered in work.

But when | | ook at the nunbers, 402 in '97, 597 in
'98 -- now these are fish in the closed area in June -- went
to 35, '99. May have been one of those great years where the
oceanogr aphi c conditions were right where NVFS predicted they
woul d be, but it worked to start with and maybe it's worth
just keeping an eye on in the future.

But this was really startling. Even better than
they predicted, in terns of a discreet area achieving what
they set out to achieve. And this was a small area, so
pretty good.

MR. ROGERS: Ckay, well, thank you all for that
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comment s. We have what, one nore comment ?

A PARTI Cl PANT: (I naudi bl e)

MR. ROGERS: Wo do we have here? Peter?

A PARTI Cl PANT: Rom

MR. ROGERS: Ronf?

MR. WH TAKER  Just so that -- to let ny -- |I'm
full support of the mnimum-- | nean, of having 3,500 pounds
and one fish, but | would not be in support of just no
m nimum and |l etting one fish cone in, because | honestly
think that would be a directed fishery in North Carolina if
that were to happen. Thank you.

MR. ROGERS: Nelson, with a parting comment on the
subj ect .

MR. BEIDEMAN:  Well, just real quick. The Canadian
concept of catch fishery is much nore realistic to deal with
pelagic long Iine factors than fixed geographical areas. |
hope that sonme day we get back to a point where we are
| ooki ng at such advanced approaches. The problemis, we've
got so many changes going on in this fishery right now, we're
not going to be able to figure this fishery out until it's
settled down for at |east, you know, one data, whole data

peri od.
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MR. ROGERS: All right, any comments from nenbers

of the public that remain, froma pretty sparse gallery back
t here?

Ckay, well, for the rest of the agenda it's sort of
open. One of the things that we did want to address was the
AP structure. And Bruce Mirrehead, the office director of
sustainable fisheries, is going to entertain sone di scussion
on this, but | understand there are al so sone other topics
t hat peopl e have an interest now.

Sonja had already talked to ne about discussing the
safe report. Anything else other than that?

(End side A, tape 4.)

MR. ROGERS:. Ckay, and any other topics that are on
people's mnds, to just get on the agenda before we adjourn?

Russ?

RUSS: | raise this, but | mssed the later half of
the neeting yesterday. | think at the outset | expressed
sonme interest in |learning nore about your plans for
monitoring of the current closed areas to determne their
effectiveness or |ack there of.

MR ROCERS: Ckay.

RUSS: And that can go on the end of the list, but
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| would just --
MR. ROGERS: GCkay. Wayne?
MR, LEE: Chris, | brought up that issue yesterday

from Georgia, on the nodification to the plan
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ROGERS: Gkay. Ckay.

LEE: And |I'mjust hopeful that doesn't drop

t hrough the cracks, that that's taken care of.

MR.

MR.

MR.

ROGERS: GCkay. (I naudible.)
LEE: Thank you.

ROGERS: (lnaudible.) Onh, is that where it

was? Bob Pride?

MR.

PRIDE: Chris, if you could just quickly review

for us before we | eave the roomwhat the status is of the

angling category and general category fishery in North

Carolina for Atlantic bluefin, it would be hel pful to ne.

season?

are today.

MR.

MR.

MR.

ROGERS: The status relative to this fishing

PRIDE: Qur current plan, so to speak; where we

ROGERS: Ckay. Any other --

A PARTICI PANT: Chris, | just wanted to suggest

that we tal k about the substantive issues in the safe report
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before we discuss the procedural aspects of potential changes
to the advisory panel.

MR. ROGERS:. Ckay, | got the sanme inpression from
the I ook on Sonja's face, so we'll do that. Let's just go
right into that, discuss the safe report.

M5. FORDHAM  Shark shrift, I"'mtelling you. Sonja
Fordham Center for Marine Conservation

Considering that it says that this nmeeting would be
a good opportunity to talk about the safe report, and that
one of the state purposes of the safe report is to identify
addi tional managenent issues that need to be addressed, |
have sone specific -- or coments specific to the shark
sections in the docunent that |1'd appreciate if | could go
over.

CGenerally, over all, I think that there are sone
m xed nmessages in this docunent. Sone issues are m ssed
entirely. | think there are many shark issues and probl ens
that are identified but there are very few solutions or
strategies or even individual actions that have been proposed
to deal with these probl ens.

Specifically, | just want to start with a general

comrent about, there are several references to the national
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pl an of action for sharks, as if it may have sone hidden
strategies to deal with these problens. And I will just take
this opportunity to reiterate our concern on behalf of the
entire ocean wldlife canpaign that this docunent is not --
we don't consider it to be a plan of action; we consider it
to be a report. And we're hoping that NMFS will work to
i nprove the docunent, so it is nore of a plan of action.

And we al so discovered |ast night -- |ast night,
| ast nonth at the COFEY (phonetic) neeting at FAO (phonetic)
when all the shark plans of action were due under the
i nternational plan of action, that only 17 countries around
the world have actually prepared any senbl ance of a shark
pl an.

So I think we have nore work to do both
donestically and internationally, and we would urge NVFS to
beef up this docunent and al so reinvigorate its efforts to
really play a | eadership role or continue to play a
| eadership role in international shark conservation efforts.

| wanted to say a bit about finning. The lawis
cited in this docunent, and | just want to voice sone general
concern that | have over the tone and | anguage in this

docunent, and al so other things that have cone out of NMFS on
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this finning legislation. | feel generally that this
docunent and others are sort of down playing the
responsibilities that the U S. has under this |egislation.

For instance, in the outlook section, it mentions
that the U S., because of this law, is directed to nonitor
international trade, and I would rem nd you that you're not
only supposed to nonitory, you're supposed to go out and seek
bilateral, nultilateral agreenents to ban finning on a nore
international basis. And that's consistently left out in
docunments com ng out of NMS.

| also feel as if there's a general tone that this
| egi slati on was sonething that was thrust upon you, and
actually NVFS did testify on the H Il in strong support of
this bill and was very closely involved in its devel opnent.
So I think we should realize that and enbrace it.

And | would just add that there are needs -- there
are reasons to take these actions beyond that Congress has
mandated them and that they may actually help to reduce
wast e of sharks and conservation efforts, and set a good
exanpl e for other countries.

That | eads to sonme comments on section seven on

trade. | think this section is inconplete. It discusses in
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depth trade in shark parts, but nowhere does it nention, at
all, CATIES. And I'll just rem nd you, at the | ast
conference of the parties to CITIES, the United States did
propose a shark, the whale shark, for |isting under appendi x
two; the U S. also supported two proposals to |list other
sharks under CITIES. And | think that a discussion of trade
in shark is not conplete w thout discussing CITIES, and that
information would really inprove the docunent.

Al so, section seven point seven details
i nadequaci es and problens with [ack of data in ternms of shark
products, and beyond neat and fins, and then identifying
t hose products and what condition they're in, etc. There are
a nunber of problens that are identified. NWS does sort of
accept a lot of these and makes no recommendati ons on how t he
U S. maght inprove the situation, and we woul d be very
willing to help you inprove your nonitoring of shark status -
- of shark trade, if you had sone specific recomendati ons.

On the habitat section, the section starts out by
sighting a risk of -- the need to take a risk averse approach
and insure that adequate areas are protected for sharks.
Also it notes the special vulnerability of sharks and

hi ghlights the inportance of state and federal cooperation.
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We agree with all this, but the discussion is devoted
entirely to sunmari zing research and there are no plans for
devel opi ng actions that would actually protect shark
habitats, and no even plans for when we m ght be planning to
do that.

| think that the best exanple is the discussion of
the nurse shark habitat study, which we fully support, but
it's been going on for ten years and NVFS has concl uded t hat
the results are intriguing and need nore investigation, and
that that investigation would serve as a basis for nore
research. So | think we recognize the inportance of research
and we support it, but we do think that there cones a tine
when you have to think about actual action based on that
research.

We recogni ze that nost of these areas are in state
wat ers and we recogni ze that NVFS has been involved with the
ASMFC efforts, and I'Il just rem nd you, there's a neeting of
the shark board comng up in a couple of weeks, and we hope
to see Margo there again or sonmeone from-- she's (inaudible)
soneone else fromHVS to -- that the ASMFC shark board has
been working nostly on dog fish, but they m ght be comng to

sonme conclusion on that at the next neeting. So we'd like to
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invigorate those efforts al so.

Along the sane lines, in the data section, the
docunent states that the NPOA sort of urges the state
comm ssions to work together. And | think that's a little
passive, indirect, and we would prefer again to see, since
NMVFS was the primary author of the NPOA, just say NVFS
believes that this is inportant and this is how we're going
to get there, X, Y and Z action would be preferable to us.

And then | have lastly one specific suggestion.
There's a note about prohibited species in one of the
sections on sharks, and the docunent notes that the FMP
prohibits retention of shark species unless their stock size
can support and sustain fishing nortality, and then notes the
exception for this rule is the deep water sharks.

And this is just counter intuitive, given that if
you' re deep water and you're a shark, it's kind of a double
whammy for your vulnerability, biologically, and that this
group is not really targeted but does represent the -- really
the ultimte case for precautionary managenent.

And | brought it up at the last AP neeting: | urge
NVFS to consi der addi ng those deep water sharks to the |ist

of prohibited species before they ever do becone targeted.
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So | think the bottomline is that we urge NMFS to
i nprove both the safe report and the national plan of action
for sharks, to do what we tal ked about yesterday in bycatch

provide nore of a road map to where we're going and what the
steps are to getting us there. And | appreciate your tine.

MR. ROGERS:. Thank you, Sonja. Any witten
coments you could provide would certainly hel p us and gui de
us in redrafting the safe report for next year's neeting. So
-- any other comments on the safe report? d en?

GLEN: This deals nore with the stock eval uation
report on sharks, and one of the things that | think should
be pointed out in the table two in that report, there's a --
it shows the 1998 and '99 conmmercial |andings, and there's
shark, | arge coastal and then over a mllion pounds of shark
uncl assi fi ed.

So in essence, you have about over 27 percent of
the '98 | andings are unknown as to their species conposition.
The situation is not much inproved in '99: you have about

25 percent of the | andings w thout species conposition.

| think at this stage of the ganme, we ought to be

doing a lot better job than that. |In fact, in some cases

where you have shark uncl assified, you re not even sure if
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they are in fact large coastals. So for accurate stock
assessnment, we've got to do a better job on collecting this
kind of data. Thank you.

MR. ROGERS: Ckay, thanks, G en. W have nmade sone
efforts in recent years to inprove both on the | og book side
and the dealer reports, to get those shark | andi ngs
classified. And Margo, you have any further comrent on that?

Are fornms as specific as they can get?

Is it just a matter of getting people to nake
better shark identification? | know we are still in the
process of publishing a nore conprehensive, | believe color,
shark 1D guide, right? That would certainly hel p deal ers and
vessel operators and enforcenent in meking these shark
i dentifications.

A PARTI CI PANT: One thing that has been a perpetual
problemis that is not enough space on the | og books to |i st
all of the shark species that could possibly be caught. And
so they often | eave sone blank Iines in the assunption that
people will fill in the species that aren't included, but
that isn't always enough space and doesn't al ways happen.

So one of the things that we' ve been | ooking at are

ways to expand the |og book so that all sharks that could be
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caught woul d be included. This has often |l ed to discussions
of electronic |og books, because the anpbunt of space that you
can fit on, you know, eight by 14 sheets of paper is really
limted. So that would be sonet hing that we coul d do.

A PARTI Cl PANT: Yes, to expand on what d en had
just said, the unidentified conponent of the |arge coastal
shark has concerned nme quite a bit. |In fact, in your
national plan of action book, you have the chart on the smal
coastal shark and the unidentified conponent, and | can't
gquote exactly the nunbers, but it's approximately 50 pounds
and up to 150 pounds in any given year as the unidentified
smal | coastal conponent, whereas you | ook at the three
quarter mllion pounds identified |anded, it just doesn't
jive, especially when they apparently are falling into the
| arge coastal unidentifieds.

And yes, | would like to see a better breakout of
t he speci es conponent. Because you're tal king about in nobst
cases aninmals that are very big, and in nost cases are sand
bar or black tip. And since duskies are prohibited and
numer ous ot her species are going to be prohibited, you're
just going to see the normal comercially targeted sharks.

So there should be no excuse to have so nuch unidentified
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year after year after year

And furthernore, in chapter three, page five of the
safe report, you tal k about the Del aware Bay investigations
Wi th acoustic telenetry studies, ultrasonic telenetry.
woul d wi sh that you would take the tinme, since you're
interested in sand bars, to go from Mai ne nursery ground
that's been known for 50 years in the Chesapeake Bay area,
and check it out.

MR. ROGERS: Any other comments on the safe report?
Agai n, any panel nenbers that have witten comments, please
submt them

A PARTI Cl PANT: (I naudible.)

MR. ROGERS: Conmments on |ast year's safe report?
You had submtted sone witten coorments on | ast year's safe

report that we did not address?

A PARTI Cl PANT: | had, you know, given comments
earlier, you know, the day -- first day or second day of the
meet i ng.

MR. ROGERS: | understand. Just to nmake sure we

got it right and can inprove the docunent for next year, if
you could provide us with any witten comments that you

desire, we'd certainly appreciate that.
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A PARTICIPANT: Can | follow up on sonething from

at the very end of the neeting, toward lunch, with regards to
that half hour to two hour soap tinme? | did alittle
investigations on that. Normally the panel depth is 30 foot,
the drift net is about a mle and a half mle. The guys can
run the entire length in 15 mnutes with a light at night,
and be able to see any kind of interactions. And they like
that kind of thinking, and so it's a concept you nmay be able
to work on.

Furthernore, the small anount of boats that do
drift net, they have other alternatives later, if they can
expand on that. But in the nean tinme, en lieu of drift net
fishing, if you do want to buy them out instead of spending,
as you said, what, a quarter mllion or so, trying to observe
t hese boats, docunent these boats and everything over the
years, it could be a consideration to buy out. Because they
have been -- a couple of the fellows have been talking to
Cat hy Wang about doing just such a thing; | think she's over
i n Sout heast region of protected species.

So it's a concept you m ght want to keep in your
m nd, just to maybe eventually elimnate that particul ar gear

type. The strike net's a very clean and easy fishery to
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observe and with the other fish that they target, with the
vari ety of other applications of net, they figure that it can
sort of sonehow round it out and maybe do sone hook and |ine
fishing.

But they would like to feel Iike they were eased
out: buy out their nets, buy out all the -- you know, the
situation that they're going to be |osing, because they do
make quite a bit of noney out of that each year.

MR. ROGERS: Any final comments on the safe report?

Ckay, on our agenda is AP structure, and | have nmade a note
that Russ still wanted to tal k about eval uation of existing
managenent neasures, and Wayne Lee wanted to tal k about state
I Ssues.

Well, let me just briefly deal with the state
issues first, since Russ is back in his chair. As Wayne Lee
had pointed out, that Georgia had recently passed, or was
about to pass, a prohibition on landing of billfish in the
state.

Wth our FMP and i npl enentation of | CCAT
recommendati ons, we have issued consolidated regul ati ons
under dual authority of Atlantic Tunas Convention Act and the

Magnuson Act. Both acts do speak to either preenption or
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applicability of the federal regs in state waters, but
they're very different procedures. | think it's nore

el aborate in the ATCA | anguage, which requires the federal
government to nake a determ nation as to whether a state has
regul ations on the regul ated | CCAT species in its waters that
is at least as restrictive at the federal and effectively
enf or ced.

|f either of those tests are not net, that they're
not as restrictive or not effectively enforced, then the
secretary of commerce can nake a determ nation that the | CCAT
derived regul ations can be enforced in state waters. That
had fornerly been done for bluefin tuna, for those who
remenber it back in the '79s, right after ATCA was passed.

But the act does require a continuing review, and
we had raised this in the preanble to the proposed
consolidated regulations, and it just never had as good a
di al ogue as we would like to have had with the states on this
issue. And we do feel that our regulations need to be a
little bit nore specific on how and when we would deal with
situations other than bluefin tuna, whether a yellowfin
situation requires applicability to state waters or with this

recent situation wth the swordfish fishery devel oping, to
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the extent that the Florida East coast recreational swordfish
fishery is operating within state waters.

The regs are not exactly clear on whether the | CCAT
derived mninmumsize or the federal permts requirenents
woul d attach to a fishery that was entirely within state
wat ers. You know, certainly we -- our regul ations nake the
distinction with respect to sharks, because they're nmanaged
sol ely under the Magnuson Act, but it's a little bit |ess
cl ear under Atlantic Tunas Convention Act, and we would |ike
to amend the regs to address this.

W will try to engage the state directors and have
a contact point identified with each state Departnent of
Nat ural Resources or Fish and Gane, and cone to sone
conclusion on this. It may require sone public hearings
within the affected states.

But what we're thinking is, having sone specific
| anguage in the case where states do want nore restrictive
managenent neasures to apply, whether it's a prohibition on
the sale of billfish or whether the state would prefer that
the federal regulations -- a statenent in our regul ations
that woul d say that the federal regulations apply within the

waters of the follow ng states, as we have done in the past
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for bluefin.

So if there's anything that is -- any aspect of
that issue that's on anybody's mnd, we'd raise it here.

It's not going to be resolved here today, certainly, but that

is our intention, to revisit this issue with the respective

states and to nake it clear in our regulations that to the

extent that states have nore restrictive neasures, that they

woul d apply within the waters of those states. And it would

not be a conflict, so to speak, with the federal regul ations.
Nel son?

MR. BEI DEMAN:  Yeah, | think you need to be very,
very careful that you review that area. These are
international fisheries. W do have |aws that say, shall not
di sadvantage U.S. fishernmen in relationship to their foreign
conpetitors.

And all of a sudden, froma very difficult federal
system trying to advise the admnistration on these issues,
etc, you know, all of a sudden we're going to hand that over
to 17 or 19 individual states. | think you need to be very,
very careful, you know, to take into the consideration of the
i nternational perspective of this fishery when you review

t hi s.
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A PARTICIPANT: Chris, in Florida, | nean, Florida

has has, you know, bag limts on -- or trip limts on
billfish for years. And | think that what they' ve done,
they' ve had that which is nore restrictive, but then also |
thi nk the comm ssion has actually adopted, you know, to apply
the federal also, which I'"massunm ng, where the state does
not have a neasure identical to the federal, the I CCAT would
apply all the way to the shore anyway.

MR, ROGERS. Well, as | said, ATCA speaks directly
to that issue, the Atlantic Tunas Convention Act, with
respect to a process. |It's not automatic, that Congress
i ntended that the secretary would make a determ nati on and,
at the request of the state, hold a hearing on the subject.
And the determ nation would be that the state has either |ess
restrictive or non-existent regulations on that particul ar
subj ect, which is derived froman | CCAT recommendati on, or
they're not effectively enforced. Therefore, the federal
regul ations would pertain in waters under the jurisdiction of
the state.

A PARTI Cl PANT: But you --

MR. ROGERS. So there is a process that was

followed Wwith respect to bluefin tuna and was never formally,
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to my know edge, followed with respect to swordfish or
billfish. Arguably, we didn't have a billfish reconmendati on
before 1996 to invoke this process. So it -- prior to that
time, it was only a Magnhuson Act issue with respect to
applicability of state waters.

A PARTI Cl PANT: But Nel son, we certainly woul dn't
want to di scourage states from being nore active on
conservation, particularly when, for instance in Florida, we
have a very concentrated fishery for sailfish: the
recreational swordfish fishery that we have seen is
bl ossomng. If the state's wlling to even do nore to -- |
can't imagine us wanting to discourage that. That's not what
you' re advocating, | hope.

MR, BEIDEMAN. No, what |I'msaying is, it's a fine
line, and it needs to be |ooked at closely. That's all | was
sayi ng.

MR. ROGERS: And | think Congress recognized that
fine line by setting up this procedure of having hearings,
specifically on that subject. If you nake the determ nation
you state the basis for that determnation, the state has the
option to have the federal governnent come in there and

explain its position, in each respective state. So it's
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nothing that we can do in the mddle of the night and | et
peopl e know about after the fact.

Comrents on applicability in state waters? So
again, that's sonething that we have to engage sone of the
state fish and gane and natural resource fol ks on that
subj ect .

Eval uati on. Russ Dunn.

MR. DUNN: Yeah, | was just interested in hearing
NMFS' plans for nonitoring and eval uation of the current
cl osed areas. (Cbviously they are nowin effect. And
contrary to what a | ot of people here would believe, the
conservation community isn't interested in just having big
random cl osed areas; we do want effective area closures. And
fromthe proposed rule, there was no indication of any
nmonitoring reginmen, or regine, to evaluate its effectiveness.

" mjust curious, where is NMFS in terns of devel oping a
plan to do so, and putting that plan in notion?

MR. ROGERS: Well, the short answer is, we would
pretty nmuch foll ow the sane sort of anal ytical procedures we
did in devel oping the rule making, as we get new data in, to
denonstrate what was the target catch | andi ngs, what was the

bycatch report or what was di scarded dead, what was di scarded
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alive.

Qobviously the | og book reports indicate a latitude
and | ongitude for each set, so we wll see how the effort
gets redistributed in response to the closed area. W wll
get to see what the effect was on the prohibition on live
bait in the Gulf of Mexico with respect to fleet
redi stributed; started doing sets targeted nore towards
swordfish rather than yellowfin tuna, things |ike that.

So as the data conmes in, we will performbasically
the sanme types of anal yses. Wether or not we would put out
sone -- | guess in next year's safe report would probably be
the first formal occasion where we could present that with at
| east six nonths, or hopefully nmaybe a year's worth of data.

MR. DUNN:. Yeah, we certainly encourage inclusion
of any data and concl usions which are generated in the safe
report.

MR. ROGERS: Jack?

MR. DEVNEU:. Yeah, | think it's a good point that
Russ brought up. | think it's inportant to nmeasure the
effectiveness. | would certainly agree with, you know, his
coomments. | wonder if there's any way to nonitor what's

actually going on. You can't actually neasure what's going
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on in the closed areas thenselves, in terns of, you know,
billfish. | nean, presumably this will have a greater
positive inmpact on, you know, not only the swordfish stocks
but billfish stocks, as well. And | think it's -- | don't
know how you' d neasure that in any kind of finite tinme |ine,
but just thought 1'd bring it up.

MR, ROGERS. Well, we could and woul d be eval uati ng
any informati on we have fromthe recreational sector, which
is not precluded fromthose areas, to the extent that they
fish there or would increase their effort expended in those
areas, through dockside intercepts and the tournanent
surveys. So to the extent that CPUE is evidence to increase
in those areas, that may be one inference about the
effectiveness of the closed area.

MR JOLLY: John Jolly, Wst Pal m Beach Fish C ub.

We've got good data on the swordfishery in Florida, pre-
1980. And | think that woul d be good conparative data to use
to see any recovery that m ght occur. Even though the
fishery is much smaller, of course, than the long |line
fishery, | think it's going to give us a pretty good picture
of at least local availability changes that occur.

MR, ROGERS: d en?
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GLEN: This is to address Jack's question, in part.
The South Carolina Departnment of Natural Resources has
recei ved funding for conducting studies on the Charl eston
Bunp area. They're doing ictheoplankton (phonetic) work to
| ook at the incidence of larval fish. They're going to be
doi ng experinental long lining, and putting archival tags and
such on billfish and swordfish in that area. So there w |
be sonme nonitoring in at |east part of the closed area.

MR. ROGERS: Nel son?

VR. BEI DEMAN:  Yeah, not to discourage anything in
any way, but nake sure that we don't nake the sanme m stake as
what happened wth Canada, with their experinental fishery,
their test fisheries, etc., that that data woul d be entered,
but it would not be used for extrapolation's sake, etc, etc.

You know, it screwed up Canada for a couple, three years in

doing that. That should be kept separate from basic fishery

dat a.

MR. ROGERS: Pat Percy?

M5. PERCY: Thank you. I'mnot sure if | renenber
or not. | think a question was raised |last night on the

Charl eston Bunp, if in February, indeed the boats got out, if

all the boats got out, sone of the boats got out, or was it
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bad weat her. Was that answered?
MR. ROGERS: | sent an e-mail this norning to Jerry
Scott and Gene Kramer to give us all avail able | og book

sheets that have been submitted for the nonth of February in

the Southeast U S. So we'll take a |look at that as soon as
we get a handle on the data. | don't believe it had been
entered on the conputer, so | just asked for hard copies of

all the log sheets turned in. And that would be part of any

further analysis we would do in issuing any final rule on the

subj ect .

M5. PERCY: Thank you.

MR, ROGERS:. Ckay, before any nore panel nenbers
di sappear, | think Bruce wanted to have a di al ogue with at

| east one of you.

MR. MOREHEAD: Thank you. Thank you, Chris. You
said at opening comments, getting ready for this neeting |
t hought it useful to just review the structure and
procedures, the advisory panel uses right now, to give the
agency advice. It's ny objective is to naximze the benefits
to both you and to us.

And so | ooking at today's neeting, exanple, one

extrenme, you have one neeting a year where you have both
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panels neeting in plenary. W were tal king about | ooking at
various factors or paraneters of the commttee. Do we need
to have nore than one neeting a year? Is it better to --
preferable to have sone of those neetings in subdivision of
the coonmttee, sub panels? Do we need to have |onger terns
for the conmttee? Do we need a chairman for the conmttee
or an executive commttee to work with the agency between
nmeetings? One idea, giving nore of the enpowernent to the
commttee itself to give us advice.

So these are sone of the ideas that Chris and the
staff and | have tal ked about, and clearly we're not going to
make any decisions this afternoon, but | just wanted to get
sone reaction fromthe panel itself. How do you feel this
process is working at this point in tine?

Just kind of open it up right now

MR. LELAN. | think we have the expertise around
the table, and | think it gets lost. | think you need a
strong commttee chair to keep the neetings focused.
Comments need to be addressed to the chair and not to
individuals. There's a | ot of personal attacks that go on,
and | don't think people nean to be personal attacks, but

quite often before soneone will nake a statenent, they have



10

11

12

13

14

15

16

17

18

19

20

21

22

189

to respond to sonething that was said earlier or that, and
t hat does take away fromthe neeting.

So | think if you have a strong chair who can keep
the neeting focused and noving al ong, you can get a |l ot nore
acconpl i shed.

A PARTI Cl PANT: Thank you, Bruce, Chris. As | told
Chris earlier, | believe at the |last neeting we had
di scussed, through Rebecca's pronpting, about having a
chairman and | guess a co chair, in case needs to sit in.

And it seenmed like a | arge anount of the people were for that
i dea.

And as far as longer terns, | believe nost of the
terms are either up this October or next April for a |lot of
t he nenbers, and so based on the fact that right now you
don't have funding for the next neeting, you know, as far as
payi ng our way up here and stuff like that, for that expense,
fromwhat |'ve heard, then it kind of nmakes the situation
where we may not even neet until early next year again. And
sone of the people will maybe al ready be replaced, and the
ot hers about to be replaced. So perhaps |onger terns could
be hel pful.

As far as -- and | know there was a |l ot of the
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conservation community as well as several of the nenbers of
the shark industry, we |like the idea of having kept the shark
FMP separate fromthe HVMS. But since we're here now, it
woul d be nice to be able to break out the shark conponent
every once in a while, and | imagine the bluefin tuna people
woul d feel the sanme way, swordfish, etc. So a |lot of those

i deas you presented have nerit.

A PARTICIPANT: 1'd like to address one point on
travel. W don't have a dollar problemas nmuch as a trave
[imt problem Congress inposed sonme severe restrictions on
this year in how nuch we spend on travel, including
invitational travel for yourself. So this neeting cane out
of a ceiling we have. And you're right, probably will not be
anot her neeting this fiscal year.

A PARTICIPANT: So it would be after Cctober?

A PARTICI PANT: It would be after COctober one.

VMR. BEIDEMAN: We're too short on tine for nme to
get into criticizing the panel. 1've put into directors
many, many times that bring these two panels together, bring
one comrercial, additional commercial representative and 25
addi tional recreational representatives.

But putting that aside, one of the biggest concerns
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that I always had wth dealing with these fisheries is that
the international and the donestic are being very carefully
conpl enent ed and i nt egr at ed.

And a proposal that | would have for the HVS AP
panel is to request, or invite or whatever is appropriate,
that the three | CCAT conm ssioners be seated on this panel,
and al | ow between those three conmm ssioner, for themto
deci de who woul d chair the neeting. And this was -- you
know, G en agrees with this. | would hope that the other two
comm ssioners would agree with it.

| think it's essential, because everything we do
has to be so carefully conplenenting international donestic
and integrating the two together. | think it would be a
tremendous step forward.

MR. ROGERS: Linda?

DR. LUCAS: Hi, | had a nunber of general comments
about this process and how it works. | guess |I'll start out
by saying this has been one of the nore cal mneetings |'ve
attended, so in terns of the personal attacks, they were kind
of mnimzed. What do the rest of you think? | thought it
went relatively well, conpared to our past history.

The first thing I want to say is that | see this as



10

11

12

13

14

15

16

17

18

19

20

21

22

192

an issue of self-governance, and how we the panel are going
to take this enmpowernent that's just been offered to us and
run wwth it. And | think the panels were established so that
peopl e outside the governnent can have access. | don't want
us to give that access away for either ourselves or for
anybody that m ght be appointed after us.

| think this process is a two-way function; not
only do we give feedback to the agency in ternms of how they
wite their policies, but by participating in these neetings,
we get updat ed.

And | know there's a lot of stuff that goes on
bet ween neetings and outside of neetings and ot her
commttees, but this process is unique in that we have a
diversity here of interests, who cone together in one place.
And there's sonmething to be said for the serendipity that
cones from being |ocked up in one roomfor tw or three days,
and there are sone benefits. And we heard just in the |ast
coupl e of days so novenent anong the different interest
gr oups.

So | know that | certainly get brought up to date
pretty quick by both the preparatory materials that were sent

in by participating in these neetings, and of course the
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conpany's al ways good.

| think that there is -- you know, to sel ect what
you' d call an executive board, an executive commttee that
woul d |iaison between the AP and the agency, would certainly
increase efficiency. It would certainly be cheaper, and it
woul d probably reduce the anmount of heat that the agency
gets. But we would al so | ose sone of that serendipity that
ment i oned.

| think your staff benefits, as well, fromthese
meetings, in as nuch as they're able to interact with nenbers
of the panel and nmake direct contact with experts and peopl e
in the industry for data needs or to clarify issues or to
make foll ow up phone calls in the next few weeks. W nmake
t hose contacts.

| think we can get -- | would |like to propose that
we m ght have one afternoon set aside for the neetings for
wor kshops for sub groups, so we m ght have an afternoon where
t he shark people or the recreational people or the
i nternational groups, as Nel son nentioned, could get
t oget her. And we coul d even have workshops that different
menbers of the panel attended if they were interested.

And the lastly, | just wanted to second what Dr.
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Hogarth said when he said he was | ooking for nore
transparency for the agency. | think this is an opportunity.

I f we keep neeting as one group -- I'mreally indifferent
about the chair idea. The billfish commttee, the billfish
AP, has had a chair the entire tine, and actually | served as
the chair for one neeting. | think it worked for us.

| think the way we were doing it this tinme has
advant age, where you have the expert presenting the case.

t hi nk whether we have a chair or not depends a | ot on what
issues we're tal king about. And we m ght want to reserve the
option to have a chair for those discussions that would be
appropriate to having a chair.

A PARTI Cl PANT: Thank you. | wanted to start by
saying | think Chris Rogers has done a trenmendous job in
chairing this neeting for us, and I think we are -- we can be
a difficult group to deal with and he's in a bit of an
awkwar d position, but he's done a great job at doing it.

Al so, the staff: the materials that we had for
this neeting I thought were really on target and hel ped nove
things along. And the presentations were very conpetent. So
| just wanted to start by saying that.

On the question of a chairman, those of you that
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were here on the first couple of neetings we had, there were
a lot of us that were very strongly supportive of having a
chai r man.

In fact, we had even begun to tal k about
candi dates, and two of the people that were very strongly in
support of it, Ray Bol gen (phonetic) and Robert Fitzpatrick,
are no |onger here, so we kind of thought maybe that has
sonething to do with their strong support of a chairmn,
particul arly because we were told originally that we needed
to get sone |egal advice before we could -- before it could
be determ ned that the advisory panel could even have a
chai r man.

But | think there is a lot of benefit to having a
chairman. | think that the AP nmenbers that cone from
academ a and the councils and the states are the prine
candi dates to hold those positions, because the rest of us
are in the trenches and have to -- | guess we have the dogs
in the fight, as Dave |likes to say.

So | think that's the place where we shoul d | ook.
A chairman gives the panel a bit of -- a neasure of
i ndependence; not a lot, since the financiers still really

control it, but at least in terns of alittle bit nore
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consul tation on the agenda and the structure, organization of
the neeting. Sonme of us could maybe have a little bit nore
i nput on that.

Hopeful ly on the frequency of the neeting, and
probably very inportantly in the production of sone kind of a
report at the end of the neeting that reflects what we feel
are the areas where we had a consensus on devel opi ng advi ce
for the agency. And that of course would have sone
expectations that that -- that we'd be able to see that
advice be filtered back through the process of regulation as
we nove forward.

So | guess I'mstill strongly in favor of seeing a
chairman at sone point in tinme. You know, | don't know how
we'd get there fromhere, but | hope we can.

MR. MOREHEAD: Thanks. Jack?

MR. DEVNEU:. Yeah, thanks, Bruce. A few things. |
think that | sonmewhat agree with Frank's idea of a strong
chair, and | think actually Chris did a very good job at
t hat .

One area where we mght be able to stay not only on
poi nt, but condense the discussion a little bit is, and |I'm

probably as guilty of this as the next person is, maybe we
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can limt on a particular topic how many tines the sanme
person speaks, you know? You know, to maybe two. Because
ideas will reoccur that you nmay want to respond to, but
sonetinmes we get in it where the sanme person is going to
speak, you know, three or four tinmes, and it may be ne or
soneone else, and I'mnot sure that shouldn't be limted.

Another idea is that frankly, | understand Nel son's
opi nion of the two panels together, although I think there is
sone value in having the two panels together, because | think
there's a lot of talent; as Linda pointed out, that, you
know, that nore talent is actually brought out and shar per
m nds.

Per haps one way to get another conmercial seat on
is, Bob McAuliff brought up last night that the U S. Virgin
| sl ands has no representation in this process, and perhaps a
seat could be nade available for themon the billfish AP for
i nstance.

Another idea: | also endorse Nelson's idea on the
| CCAT conmi ssioners being invited. | think they add a |ot.
| think certainly den's perspective, you know, was
inportant. | would inmagine that Rolly (phonetic) and whoever

the recreational conm ssioners' perspective would be equally
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i nportant to the discussions.

In terns of reappointnment, | think attendance at
t hese neetings should be a significant factor in the
reappointnment to the panel. It may not necessarily be a
controlling factor, because there could be a very good reason
why the person's absent, but | think it should be a factor in
r eappoi nt nent .

And at the public hearing portion of the -- you
know, to the extent -- I'"'mnot sure if we always had one.
guess we probably do. But | think the public hearing
segnent, rather than have the AP nenbers talk first, | think
the public should get everything they want to say out, and
then if there's tinme, unless they ask a specific question of
an AP nmenber, | think the public should get whatever it needs
to say inits entirety, and then if there's tinme avail abl e,
| et AP nenbers discuss further

One last thing: 1in the statement of organization
practices and procedures here, | can sonehow sense why
Jonat han Mahew was so confused over what in the world we do
here in terns of vote, non-vote and the rest of it. |It's
actually refers to non-voting and voting nenbers here, and in

the three years |I've been here, we've never taken a vote.
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And I'"'mnot so sure it's not m sl eading.

Ei ther that, or maybe we should start taking votes
and making notions and that. You know, | don't know. There
may be sone nerit in that it may give -- | nean, right now |
think the Fisheries Service does a pretty good job of
ascertaining the general consensus, but sonetines when there
isn't a general consensus, it mght be worthwhile to have a
vote, you know, so you have a nore definitive idea of where
the will, the general will is, of the group. You know, or if
it's such a divisive issue that it's really -- just provides
you different perspectives but no clear gui dance.

That's it.

MR. MOREHEAD: Thank you, Jack. Those are all good

ideas. Ellen, do you have sone?

M5. PEEL: | agree with nost everything that was
said. | think we should have a chairman, | think for severa
reasons. One, to keep -- guide us in our discussions, keep

it structured, keep us to tinme limts. Also, it wll take
sonme of the direct pressure off the agency staff if we have
one anongst us that we're directed a | ot of our maybe
criticism at tinmes, as well as constructive comments, to.

As far as nmeeting tines, is it -- you know, | know
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there are going to be a |ot of nbans going around the room
but as Nel son points out, since our decisions and what we're
working with is so integrated with international, is it
reasonable to think that we add another day to our two
nmeetings a year for | CCAT that are already schedul ed here?
We are com ng back next week.

From a fundi ng standpoint, | nean, it probably
shoul d be equitably shared, but | CCAT has certain funds to
get us, those that are on the | CCAT and this panel, here. It
m ght mean additional |odging, but we're here and so nmuch of
the decisions are inter-related and can benefit one anot her.

But if we were to neet first, before the | CCAT, that m ght
have sone good synergy and also be fairly efficient in terns
of noney.

And the subgroup idea that Linda recomended, |
i ke, whether it's species specific or industry, or naybe
there should be, you know, sone of both. But | think those
are good i deas.

A PARTI Cl PANT: (I naudible.) Go ahead.

MR. ROGERS: Dave, Dave W/ not?

MR. WLMOT: Thank you. In the past, | have

rejected the idea of a chair fromw thin the panel, and I
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believe | still do. However, let nme be clear: we need a
strong noderator. And to ask anyone at HVS, it's just an
unfair task. | don't understand why we couldn't get soneone
fromw thin NMFS outside of HVS to spend three days in here
and do what Jack Dunnigan did before. He did a nice job and
| think it was effective. So | think for the nonent | --

al t hough we need the organi zati on and we need soneone to keep
us on task, | would still have to say | would prefer that we
not do it fromwthin.

The idea of the | CCAT conmm ssioners chairing, |
cannot object strongly enough. The conservation comunity is
not represented with a conmssioner. | don't believe that
the conmm ssioners need to be sitting at this table. NWS
represents the governnent perspective and they can very
clearly tell us the governnent position on all |CCAT matters.

And John Graves sits around this table to represent the
| CCAT advisory conmttee. So | object conpletely to the
| CCAT conmi ssioners being here as anything other than
proxies, and that I wish | could object to.

The devel opnent of the agenda is a critical issue.

We need nore input on that. | believe that NVFS nost

definitely should devel op the agenda. W are here to give
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you advice. You know what you need to get done. If we were
to ask everyone around this table what we would |i ke to see
done, that doesn't necessarily match up with reality; |
recogni ze that.

However, there are a | ot of people around this
tabl e that have good input on what should be discussed to
maxi m ze the advice that you're getting. W have to find a
way to have input as you' re devel opi ng the agenda sooner.
This is a perfect exanple: we had key issues and you did
your best to accomnmpdate us, Chris, and | appreciate that,
but it made it difficult for you, possibly for the panel; it
certainly made it difficult for us.

Br eakout sessions were raised. W can never do
anyt hing concurrent, in my opinion. |If we have to neet
together, it has to be all sitting around this table. There
are many of us who have to cover every single species, every
possi bl e issue, so we can't be torn fromone side to the
other. In an ideal world, we would not have to neet
t oget her.

As Rusty said, sone of us wanted to see particul ar
speci es broken out so that they're not always relegated to

the end of the list. Sharks can't conpete with bluefin tuna
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and swordfish; they never will. And so it's difficult for us
totry to elevate shark issues. You saw where they fell out
in the agenda today: they cone out at the end of the third
day.

Let me conpl enment you on the presentations. The
presentations were dramatically inproved and the handouts
were extrenely useful. Please continue that. It was
excel | ent.

Key staff: we need key staff here and they're not
here. W need the scientists fromthe Mam |[|ab, possibly
sonme fromup here as well. W need the attorneys here. |
know Mariamis stretched to the limt, but we need Mariamin
this roomwhen we're neeting for the three days out of the
year that we're here.

And there are other key sustainable fisheries and
HVS staff that | would really prefer that they be here so
that we don't always have to hear, we can get back to you on
that or we'll find out about it. | knowit's a big demand on
you guys, but it would help in several of the discussions.
For one thing, hopefully with a noderator here, they would
provi de the opportunity for corrections that need to be nmade

on a consistent basis wth this group, nyself included, I'm
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sure.

Public comment: please, let's let the public
comment, period; be dedicated to the public. They pay a | ot
of noney. They travel here. They put a lot of tinme. The
deserve their nonent, and we should be here to listen to them
the entire time. That should be a top priority. You guys
shouldn't -- you shouldn't reinburse people who can't cone to
the public coment period, in ny opinion. And if they want
to ask questions to the AP or vice versa, if the public's
confortable with that, great, but we shouldn't be allowed to
grill themeither unless they want to answer a question.

No votes. | hope we don't go down that road again.
We rarely even get close to consensus around this table;
that's not the point. The point is for you to get advice on
particular issues fromus. And I'mafraid that if we go
towards votes and we go towards consensus, you'll get the
wrong idea: you'll get the idea that those are the actions
you should take. Bullshit. Excuse ne. The areas where you
shoul d be acting, primarily, are where we disagree. |If
you're going to wait to act on bluefin tuna until Rich and |
agree, we'll never do anyt hing.

So | hope that we never nove in that direction,
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where consensus is elevated as desirable. 1t's just not
goi ng to happen.

Now, there are particular issues where we do agree,
but they're no brainers, for God's sake. No one is going to
doubt that we all want conpliance on particul ar neasures or
whatever. So let's be careful about -- | hope you don't
m sconstrue what the |ack of consensus is telling you. You
get good advice with different views, and then you deci de
within the | egal framework how you shoul d respond. Thanks.

MR, MOOREHAD: Here.

MR. ROGERS: John Jolly.

MR, JOLLY: Yeah, good going, Dave, you took ny --
put the words right out of ny nouth about the | CCAT
conm Ssi oners.

Just would like to say one thing: | want to rem nd
NMFS that | think it was in '92, three, four or five, |
forget, that you prom sed that when the biol ogical status of
st ocks was uncertain, you were going to err on the side of
the resource. The fishing clubs saw that; we endorsed that.

We did in the white paper on king and Spani sh nmacker el
managenent in 1985, and we're going to hold you to it.

A PARTICIPANT: 1'mgoing to defer to Sonja and
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then go after her, because she's itching to talk.

M5. FORDHAM  Sonja Fordham Center for Marine
Conservation. | want to agree with everything that Frank
said, and | want to just second what Dave WI not said about,
we need nore input on the agenda. W' re against taking
vot es, agai nst | CCAT comm ssioners being on the panel, and
that the presentations and the handouts, were nmuch inproved
and very, very hel pful.

| also agree wth what Dave said about a chair, but
| do have strong feelings that we do need sone sort of
facilitation and direction, and | did appreciate what Jack
Dunnigan did for this group, keeping us focused on issues and
concise. | think this is really crucial. W need sone sort
of limt on sone of these debates, and | think this will help
you to get the nost constructive advice fromthis diverse
group.

" mvery concerned about the personal attacks, and
per haps the decibel |evel was | ess than previous neetings,
but I still find the questioning of individuals' notivations
and bringing up personal histories is really very troubling.

| think it's inappropriate and counter productive, and that

it should not be tolerated in these type of neetings.
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| do think that if we're going to talk a | ot about
international or protected resources issues, it's inportant
to have an international and or protected resources staff
menber available in the roomto help us sort out the facts.

| tend to agree wth Rusty that we |ike the
breakout groups, but if you can't do that, | would appreciate
speci al consideration to putting sone of the shark issues
actually on the agenda and not saving themfor last. | think
that tuna may be -- sharks may not be the nost val uable, but
| would argue that their likely the nost vul nerable of your
HVE species, and they should get a little nore consideration.

And speaki ng of consideration, on travel, | don't
m nd paying nmy travel costs, being a |local person, but if you
could consider that not all of the people that are here are
comng --

(End side A, tape 5.)

M5. FORDHAM -- but if you could consider that not
all of the people that are here are comng fromjust up the
hill, so some of us may be |l ocal, but we may have an hour
commute. And starting at eight in the norning and endi ng at
ten at night can be kind of difficult. So just keep that in

mnd, that we're not all at the hotel up the hill.
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And | agree with Jack and with David that the

public should have priority at public hearings. | think you
can do, to ensure that -- or make it so that we have maybe
one presentation, maybe the presentation is given at the
public hearing for the specific issues, and then the public
gets to debate. And if the AP nmenbers don't have enough tine
during the hearing, then we can continue the next day, but

you could save tinme and energy by not having the presentation

tw ce and not putting the public last. It's a public
heari ng.

That's all | have. Thanks.

A PARTI Cl PANT: Thank you. | have found these

conbi ned neetings to be extrenely beneficial for nme, and
al ong the sane lines as what Linda was tal king about.
There's nothing like being able to sit around here and hear
argunents from everybody and to get caught up on what's been
going on since the last neeting and what the current, you
know, situation is.

So, you know, | find that aspect of these joint
nmeetings extrenely helpful for me, and it also gives ne an
opportunity to speak to whatever issue is at the table, if |

think it's necessary. And also to answer questions of
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what ever may be relevant to the area that | deal in.

As far as an executive commttee or sone ot her
group being forned, aside fromlike a break out session or
sonething like that, if that executive conmttee or whatever
ot her group neets at other tines than this joint session
does, if -- for nme to be able to participate in that neans
nmore neetings to attend. And that's difficult to do, to
attend a Il ot nore neetings. | think over the |last couple of
years, the nunber of neetings that we've had has been rea
good and probably appropriate for what we' ve been working on
within the [ast couple of years.

Al so, as far as a chairperson goes, a chairperson
is good with a small group, as with the billfish AP was and
is; that works fairly well. | think with a |larger group,
it'"s nore difficult to do, especially with a conbi ned group,
whi ch chair person is going to reign and etc. | think it has
worked really well to have a noderator in the past, and |
think that would be a good way to go in the future.

M5. PERCY: Thank you. | think several things. |
agree with nost of what Sonja has said. | do think, though,
that we do need a chairperson, and | think if they work in

good conjunction with all parties, actually there should be
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no problem And | do think that the suggestion that Rich
made about where to | ook for a chairperson is actually the
appropri ate one.

| have no problemw th nmenbers fromtine to tine
going out in a subset for a neeting during the over all
nmeeting, on issues pertaining to them |'d hate to neet,
t hough, with any |less than were here, and 1'd |ike everybody,
actually, to be here.

| | earned so nuch, although sonetines | felt that |
was in the mddle of a tennis match as a spectator, with
peopl e | obbi ng back and forth. And sonetines it was very
informative and sonetines it was, quite frankly, distasteful
when they got to the pejoratives with each other. | just
don't like that. But for the nost part, | wll say it was
very informative.

| have to thank the preparation that was sent to ne
to attend this. | think that whoever did all that did an
excellent job, and | appreciate it; everyone here shoul d.

| think that you were nore than patient, but |
think it would make your job easier if we did have a
chairperson. And | think an executive commttee, if used

correctly, could be very hel pful also. Thank you.
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A PARTI Cl PANT: Thank you. W've got two plans

we're dealing wwth, and therefore we need two APs. And |

t hi nk where as it's always been -- well, | conme froma
council, so I"'mused to APs and what, but this is slightly
di fferent because you don't have open council neetings in
your deliberations on what we do. So there is a difference.

But | think that if you're going to do a chair, you
need a chair and a vice chair. Mechanically, the best way to
do that is to have the chair sit right next to the vice
chair, and the vice chair keeps an eye on who shoul d speak
next and the chair can concentrate on running the neeting,
whi ch is nmuch what you did.

And we ought to have two, one for each AP, in case
they neet separately. Generally speaking, NVFS chairs have
been pushi ng NMFS conpany policy on the AP, but quite
frankly, Chris, you were expert at avoiding that. So that's
a welconme relief, so I"'mnot all excited about chair or not
chair right now

| don't think we ought to have a executive
commttee or subcommttee, whatever you're tal king about,
that we all ought to be in on whatever happens. No matter

how many you get in this room it's really not going to be



10

11

12

13

14

15

16

17

18

19

20

21

22

212

totally representative. So to take even fewer of us to nmake
any comments or input is short changi ng everybody el se and
what's going on. So |I'm against that.

| don't -- agree with Dave 100 percent that if you
have breakout groups, it has to be done, if it's going to be
done, so that everyone can attend to everything. And so why
bother with the breakout group? And I'mnot -- wouldn't be
happy wth the | CCAT comm ssioners running this show, they
have their own show to run, which is next week's show.

And although it is a good idea to get input as to
the feeling of what went on and how it went down at | CCAT,
maybe between Gaves and Kim we could get that. Consensus
to me is the way to go, because we are only advisory, and a
vote really nmeans nothing. Wen we get the vote on the
council froman AP, it's a matter of, well, who voted which
way, because then we know which interests feel which way.
And if you're sitting here participating, |istening, watching
and getting a feeling of which groups feel which way, that's
t he best we can do.

And | do want to say thank you for getting a
meeti ng when we could all get together. | knowit's a touchy

process, but to ne the way it was run was well run and
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everything. | nean, sone of the other guys were inpolite to
me, but | wasn't inpolite to anybody, you know. |'mused to
that this week.

A PARTI Cl PANT: (I naudible.)

DR. LUCAS: Yeah, | just had one nore point to nmake
that |'ve been maki ng ever since the very beginning. W
really do need to get ourselves straightened out about what |
call the commercialization of this panel. Everyone in this
room on this panel, has got an opportunity cost. W have a
daily rate. W have sonething el se we probably coul d get
paid to do.

And so this whole idea that we should pay our own
way and we never know if our expenses are going to get paid -
- and in ny case | have to go to ny dean and get expenses.
don't have an expense account for this kind of activity, and
| have sone discretionary funds, |ike everybody does. |
think it's sinply inappropriate. Either we're going to pay
for access to the governnment, which is what it |ooks like if
you have to pay your own way to be on this kind of panel and
we ought to operate that way, or we're not.

And this is -- I"'mnot directing this at you, but

this has been the phil osophy ever since the beginning. It's
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irked me ever since the beginning, and so I'mstill irked
about this.

| need to know, wth nore than three weeks advanced
notice, when | have to go sonewhere. |'ve got classes that
depend -- everybody el se has got things that they have to do,
too, so I'mnot setting nyself out as sone uni que case here,
but I think we really do need to -- the agency needs to be
clear about the role of this panel, and we need to be assured
t hat our expenses are going to get paid, and we need enough
notice to get our act in order.

And in that case, then we can have a system where
you can make a call for agenda itens, and then people can
respond to that call and we can have a little bit nore order
in ternms of planning things (inaudible).

M5. JOHNSON. Thank you. @Gail Johnson. Lots of
things | agree with. For instance, no votes. It just makes
t he appoi ntment even nore inportant and it drives things
where you don't want to go. The advice that you get is in
t he di al ogue.

Wor kshops are -- sound like a really good idea, but
again, it's coverage. The environnental people feel Ilike

they're stretched too thin. | feel like we're stretched too



10

11

12

13

14

15

16

17

18

19

20

21

22

215

thin. Everybody's got their own issues, that if you' re not
at that particular workshop, you don't know if it's covered.
So keep themright here.

The comm ssioners, one or all, | think they need to
be here, not to chair the neeting, because they may or nmay
not have their own agendas, but we can get pretty far afield
here in the world of the possible or inpossible and soneti nes
we need a little bit of grounding as to what is reality.

Public hearing is a public hearing, and they do
need to cone first. W can argue until the cows cone hone or
the fish go to roost or whatever.

Last point is, thanks very nmuch for those handouts;
they only thing is, they could be a little bit bigger,
because ny gl asses aren't quite good enough, but | Iike the
way they were with the note space. And the presentations,
don't know as | really would have noticed that it wasn't the
peopl e who were supposed to be presenting, because they all,
| think, did a good job. Thanks.

A PARTI CI PANT: | guess | disagree with Dave and
Gail on the -- and others, on the issue of those who think
that we shouldn't vote or try to work around the room and get

a clear consensus on sone issues. | think, in part, that's
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what advice is all about. | think that's what Congress
intended to do when they created the advisory panels. It
certainly was the input that we had into the process when the
panel s were being devel oped. W were | ooking for sone kind
of an organi zational entity, a vehicle, that could serve a
council -1i ke process without all the w ndow dressing there.

It's not sinply enough to hear the dial ogue and
then NMFS goes away and makes a subjective determ nation of
what the advice fromthe advisory panel is. That wasn't what
we were | ooking for in the whol e process; we wanted sonepl ace
where the debate could take pl ace.

Hopeful |y the agendas will thin out alittle bit so
we can spend sone nore quality tinme on individual issues.
It's not always going to be conservation issues, where Dave
has to worry about being out voted. W' ve got managenent
i ssues and we have user groups and stake holders all around
the room on managenent i ssues. And sonetinmes you just have
-- if you really want to show what the advice is, what
consensus is, what close to being consensus is, you have to
be pretty specific about it and you can't -- and you' re going
to |l ose sone battles and you're going to win sone battles.

So | prefer to not give up the option that on
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certain issues, this panel is going to have to think hard and
westle with sone difficult issues, and take a stand and even
vote. |'mnot saying on every issue, but on sone issues you
may vote or at |east poll around the table.

A PARTI Cl PANT: Perhaps you said at the beginning
of the nmeeting, but | don't recall. Do you -- does the
agency not have funding for a noderator again? | nean, Jack
did a splendid job. You did an excellent job, Chris, but I'm
just thinking, having soneone outside the agency al so was
good.

A PARTICIPANT: 1'Ill take responsibility for that.

Chris and | tal ked about it and | thought we would try doing
it with just Chris chairing during the neeting, that we did
this tine.

MR, ROGERS: | wanted a noderator. | want you to
know t hat .

A PARTICIPANT: It's an open question. | nean, |
hear a lot of sentinment that people |like the idea of having
sonebody outside the HVMS position to noderate the neeting or
facilitate the neeting. W can certainly evaluate that for
t he next neeting.

A PARTI Cl PANT: Cet Gary Matl ock back; he'll keep
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everybody in |ine.

A PARTI Cl PANT:  No.

A PARTI Cl PANT: No, you guys have plenty of good
people in house. | don't think we have to go hire a
facilitator. Bring sonmeone in who, you know, has three days
to play God in here. Wen | get equal representation on the
panel, I'll support voting.

(Interruption to tape.)

A PARTI Cl PANT: Then get ne equal people on the

panel .

A PARTI Cl PANT: Thank you, M. noderator. Just one
final issue. | don't have any trouble, actually, with the
Fi sheries Service setting the agenda. | think actually if we

do request for agenda itens, it mght get too cunbersone. W
m ght have too much there. |f sonebody doesn't get their
itemon the agenda, then the next thing you know, you' ve got
a situation, well, why not? You know, what's wong with ny
agenda itenf

And | think there has been, especially if we can,
you know, run the neeting as tight as possible -- you know,
| " m unaware of anybody that didn't get to, even though the

audi ence m ght be sonewhat snaller at the end here, but |'m
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unawar e of anybody that didn't get to address sonething they
really wanted to address. | think you' ve done a good job
accomodat i ng that.

So just fromny own personal point of view you
guys really need -- you know, you've got a pretty good idea
of what the stuff is that you need advice on. You know, and
if something that's not there, you' ve done a pretty good job
accommodating, | think.

DR. CLAVERIE: Yeah, on the vote thing, on a
council, when a council votes for sonething, NMFS has two
choices: take it or leave it. They can't nodify. No matter
what voting we do, it carries no weight, really. | nean,
NVFS can ignore us or totally change -- if we were unani nous,
NVFS could totally change what we were in favor of. So the
voting for practical purpose, has no neani ng.

On the other hand, we could unani nously support
sonet hing, and when it hits the street, half the world could
be madder than hell about it, you know. So it doesn't --
it's not really representative, either. So in that getting
to a vote situation does take tine and energy, |'m agai nst
it.

But if there's sonmething we have a consensus on and
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really want to inpress NMFS with -- and we've been through
that, sonetinmes when they didn't want to hear that we were
all in favor of something that they weren't too happy wth,
we've gone around. And | think we took a vote on that

ai rpl ane i ssue, but whether we did or not, we got blanmes for
taking a vote. So that seens to have worked, whatever we
did, and | assunme we'd just do it in the future, you know, on
that sort of thing.

And on the chair, if we're going to have a chair
fromNVFS, | would say the best one we've ever had from NVFS
is the one we have this tinme. So why go sonmewhere el se? It
m ght not have been good on him maybe it took away --

A PARTI Cl PANT: (Il naudi bl e.)

DR. CLAVERIE: It may have taken away fromhis
ability to really concentrate on what was goi ng on, because
he had to concentrate some on running the show, but | don't
see where we go el sewhere in NVFS, because the only reason we
woul d need a chair is to keep from NMFS being able to 100
percent run the neeting. And the way this neeting was run
was not NMFS inposing their programon us. So that doesn't
bother ne in this instance.

A PARTI Cl PANT: COkay, let ne just chine in. | got
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my list. |It's been a very reasonabl e di scussion, probably
our | east contentious, because there's no serious problens or
serious issues here.

Votes, |1'd say no votes. | think a lot of us would
be forced to vote on issues that we have no expertise or
little expertise, and perhaps no interest in, and so that
woul d provide an inbalance. If you want to be part of a
di scussion, you're part of it and you have your input.

Chair, | can see the usefulness of a chair as a
facilitator but not as an agenda setter or a report witer
afterwards. So however we handle that, if we have sonebody
fromoutside the coonmttee, I would hope that they would not
be sonme sort of hired professional facilitator, but sonebody
that's truly informed on the subject, so we don't have to
spend half a day educating them about the proper |anguage,
etc.

|'"d like to see the neetings set at |east a nonth
ahead of time, for a couple of reasons. One is to get the
agenda to the nenbers so that we can review it and have input
on that agenda. Another nore practical reason is so that we
can take advantage of lower airfares to help on the travel

situation, no matter who pays for it.
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No executive commttee. | don't see a need for
that. | think everybody should be invol ved, whether they
want to be or not, on all the discussions, and that's what we
all signed onto.

Al so, elimnate the advisory panel nenber speeches
at the public hearing, although |I can't talk about this
because | wasn't at themlast night, the first one |'ve
m ssed since |'ve been on this panel. But we have plenty of
time for our input, and really, that should be strictly for
t he public.

And last, | have to admt that | kind of like the
personal attacks. They're entertaining, they keep ne awake,
and | get to know people that way. And honestly, | think
that as long as we're attacking each other's words and we're
not tal ki ng about sonebody's nother or sonething, that nost
of it's fair gane. | nean, we can perhaps tone down sone of
t he | anguage, but you know, let's -- | think we know each
other now after a few years, and | think there' a |ot of
thick skins here, in nost cases. So let's not get too
politically correct on that. | think it keeps things kind of
i nteresting.

A PARTI Cl PANT: Yeah, to Mau, | know for sure that
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we can vote, be 100 percent, and NMFS is going to -- could
possi bly ignore us. And by the way, |'ve been very satisfied
t hat when we cone to consensus or close to a consensus, or
when there's a clear majority position on an issue, so far
think the track record is pretty good.

|"mjust arguing that | think that's why we need to
do that nore, because then there is sone accountability, as
well. You can clearly see that you renenber those issues
where you wor ked hard, you devel oped a consensus, and if
there isn't a follow through, you' Il be able to identify it
and hopefully even be able to have sone evidence of it.

"' m not supportive of a NMFS chairman; | would
prefer a floating chairman, rather than having one person in
NVFS be identified, because | think that subjects us to an
agenda bei ng devel oped that's an agency agenda, as opposed to
our own. And | do support internally that we have our own
chairman. And | think we have plenty of conpetent people in
this roomthat could serve as chairperson and run the neeting
and give us a little bit nore of our own identity and
i ndependence. And | think that would be good for the group.

A PARTICI PANT: |If they send out the proposed

agenda, | nean, the agenda is generated by staff, by NWS, by
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whoever is running the show. [|If NMS sends out the proposed
agenda to us sone period of tinme before the neeting, whether
it's a week or a nonth or whatever, and any of us have any
additional itens to add, haven't we generated the agenda? O
even if when we get here, if we say I'd like --

A PARTI CI PANT: | apologize. | didn't nean by
agenda the specific paper agenda; | neant an agency agenda in
t he nore phil osophi cal sense.

A PARTI CI PANT: Oh, well, that's what | was talking
about. Chris has avoided pushing that on us in this neeting.

A PARTICIPANT: | agree. | agree. | started off
by -- | started out --

A PARTI Cl PANT: (I naudible.)

A PARTICI PANT: | started off by conplenenting him
on the well run neeting, and it's nothing personal at all.
And Jack Dunnigan, | thought, did a fabulous job, as well.

A PARTI Cl PANT: (I naudi ble) chair of the --

A PARTI CI PANT: Billfish.

A PARTI Cl PANT: (I naudible.)

A PARTI Cl PANT: Right.

A PARTICIPANT: He ran it with an iron hand, but --

i ke he has (inaudible).
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A PARTI Cl PANT: He was effective.

M5. FORDHAM  Sonja Fordham Center for Marine

on. This may be the first time |I've even di sagreed

with Bob on the record.

j

ust want to not trivialize sone

of these, what we're tal king about, personal attacks. |

think that sonme of the remarks may be |ighthearted, and

Chicken Littl e or whatever;

t hey may be anusi ng and keep us

awake, but Bob did mss the public hearing and we did have a

protracted back and forth debate that included sone rea

personal history, back a few years. W had shouting. And

that's what | find especially troubling and | don't think

shoul d be

meet i ng.

t he personal

A PARTI Cl PANT:

A PARTI Cl PANT:

(I naudi bl e.)

M5. FORDHAM  But

all lighthearted remarks,

Thanks.

VMR. BEI DENMAN

was tal ki ng about the panel

it's happened here, too. It's

gquestioning of people's notivations. [It's not

So just don't trivialize that.

Yeah, | agree with a lot of the

different corments around the table, but | had a coupl e of

gquesti ons,

one about what

sonet hing that cane up | ast
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ni ght, and one about procedure. And that's that it seened to
me that there's a small group that was afforded three
di fferent public hearings.

And | don't know how that cane about and how t hat
fit in, but you know, it seened |ike the first day, the
agenda of the conmttee canme to an abrupt halt so that
sonmeone coul d speak at 5:00, and they had the first public
hearing, and that was very personal attacks. And, you know,
| don't think we should ever go to that |evel.

And then the next norning, they had a second public
hearing in the mddle of the agenda, or we shifted the
agenda, or what have you, and then for the real public
hearing they had their third public hearing. Boy, | wsh I
coul d get sone of that when |'ve got an issue running. |It's
bad enough to get ny hand up the second or third tine, you
know. But | don't know where that fit in, you know.

A PARTI Cl PANT: (I naudible.)

MR. BEIDEMAN. No, no, this is only ny second tine,
so no, | can't be brief.

A PARTICIPANT: He's telling us what's on his m nd.

MR. BEIDEMAN: | thought this has been a three day

long line AP neeting, nyself. Wat can | say: when you
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catch as many species as we catch and you catch all them
poundage that we catch, you got to talk a lot. It's tough

| nmean, you know, | |ike seeing everyone and |I |ike the
expertise at the table when the two panels are conbi ned, but

| don't |ike even thinking about the thoughts of taking votes
when the pelagic long line fishery has three representatives.

Three representatives. And we get a fourth when
t he panels are conbined, and it's |ike what, how many seats,
forty five seats or sonmething? |It's insignificant. That's,
you know, the majority player and quite a few of these
fisheries, and it's insignificant. So |I would say no on
voting at this tine.

But something that Ellen brought up. Ellen, I'm
going to tal k about you.

A PARTI Cl PANT: (Il naudible.)

MR. BEI DEMAN.  You know, to have the neetings
closer to the AC, | think that would be hel pful, instead of,
you know, having to cone in twice. And it's painful, but
yeah, yeah, that woul d be hel pful

But having at |east one of the conm ssioners here |
think is absolutely critical. | disagree with sonme of the

coments on that, because, you know, these issues do have to
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get integrated, and we can give advice that is absolutely out
of the range of realism

"Il save the question on an issue that was raised
last night | wanted to ask a couple of questions about, until
after this discussion.

A PARTI Cl PANT: Yeah, actually, further to
Richard's point regarding a chair fromwthin the AP here,
first of all, in the absence of Chris doing it again, which
woul d, you know, support -- | think you ve run a very good
meeting, Chris -- there is nobody here that | would have a
probl em chairing the neeting. | don't think anybody here --
| think we're all, you know, very fair mnded. And sitting
in a chair's position, | don't think there's anybody here
that would sit and push a particular agenda. | really think
anybody at this neeting here could serve as chair.

So I would rather, in the absence of Chris doing
it, I would rather see a chair fromthe AP here, rather than
the Fisheries Service or an outside person.

A PARTI Cl PANT: W' ve struggled fromthe begi nning
with the separation of donmestic versus international issues,
and | worry about just the close proximty intensifying that

conflict. It's nmy major concern with having the | CCAT
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conmi ssi oners here, because we often hear the comm ssioners
speak as individuals, and they disagree with the
interpretation the U S. governnent took when we cone back
from | CCAT, which | find conpletely inappropriate, but it
happens all the tine.

| sinply don't want the | CCAT conm ssioners here
telling nme what the U. S. position was, when it's different
fromwhat the U S. governnent's telling nme, even though they
have God-like stature with many people around this table.

Therefore, bringing the neetings close together |
think is a problem There are many who woul d be very happy
to have these fisheries managed solely through | CCAT. Well,
t hank God we have donestic |aw that doesn't take that
approach. Your obligation here has al ways been donesti c.
You're follow ng the Magnuson-Stevens Act and ot her donestic
| aws, ESA and others, to do what you have to do under the
law. | don't have any problem staying focused on that, and
if other people do and think it's a disconnect fromreality,
that's sinply their problem

A PARTI CI PANT: Chris, on conm ssioners here, that
i ntroduces di al ogue that's conm ssioner oriented, and | can

tell you that we were having a dial ogue with conm ssioner --
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he was here for soneone el se, other than being a

conm ssi oner, but when he started in on that, | was | ooking
around saying, oh ny God, | hope Sally's not here to hear al
our strategy. And that, | think, is a danger. That's why

they have a cl osed session part to the | CCAT advi sory
commttee, and we stand a big chance of getting into that,
and fromwhat we saw this tine, having a possible serious
pr obl em

A PARTI Cl PANT: Yeah, | thought Ellen's suggestion
was reasonabl e, although | understand David's concerns;
share those concerns, as well. But sonething has to be done,
in ny opinion, to at |east reinburse the participants who
don't otherw se have a source of funding to attend these
meetings. Oherwise, you will de facto structure this
commttee in another way, and Linda expressed it a lot nore
el oquently than | can. But | think I would urge the
government to please try to find sone solution to the trave
rei mbur senent .

A PARTICIPANT: 1'd like to say two things at this
point. | think in the future, if we have a neeting, the
government wll pay for the travel, you know That would

have been a policy for virtually all the neetings, and we
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want to make sure that we call neetings -- we will have that
noney available in the travel ceiling.

Al so, on the agenda, we will endeavor to get a
draft agenda out in enough time so you'll have a chance to
have an i nput or two.

A PARTI Cl PANT: Thank you. M col | eague brought up

a fishery that we had incorporated in the original billfish

managenent plan, done by the council, which | think it was
called an artisanal fishery there. | think it's the sane
thing he's talking -- is NVFS going to do anythi ng about

that? |Is that --

MR ROGERS: Well, we (inaudible) -- the bill --
the original billfish plan sort of put the onus back on the

(Interruption to tape.)

MR. ROGERS. -- develop the paraneters and col | ect
i nformati on. That was not adopted through regulation in the
final FMP, with respect to billfish. They wanted exenption
from (inaudible) to billfishing and sail billfish

But they were exenpted, so to speak, in terns of
the swordfish, tuna hand line fishery, and they were exenpted
frompermtting, and therefore reporting requirenments. W

reversed that, | guess, in the rule-making back in '96 or
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seven. But we did, we basically had gone to the counci

(i naudi ble) hey, this so called artisanal fishery that you
were going to provide us information about, we hadn't --
information hadn't been filtering back to us, and we have a
conpl ete di sconnect with the operation of this fishery.

In fact, | guess Buck Sutter had gone to the
council, Caribbean Council neeting, and they actually agreed
wth the position that it seenmed to be growing in its stature
and needed to have permtting and reporting requirenments for
it, which we have done.

The point of contention |ast night was whet her we
effectively comunicated to the individual operators in those
fisheries, as opposed to the governnment structure and the
council type folks. And they seemto, at |east according to
Bob, have m ssed the boat in terns of applying for and
receiving those now limted access permts.

So it was a two phased approach: one was to just
bring theminto the over all system of open access, and then
if they had reported, they would have been in our records and
woul d have qualified for the directed or incidental swordfish
or tuna. They did have another opportunity to apply for the

hand gear permts, on the basis of incone derived.
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And again, we nmade several efforts. | know Buck
was down there at least twce in the Caribbean; Rebecca was
down there once, and --

A PARTI Cl PANT: (I naudible.)

MR. ROGERS: Mmhmm you had the billfish neeting
there at St. Thonmas.

A PARTI CI PANT: St. Croix.

MR. ROGERS: St. Croix.

A PARTICI PANT: Well, it's nothing that requires
pl an changes or anythi ng now?

MR. ROGERS: Well, | think it's a very difficult
box to re-open, in terns of fairness and equity. W had a
very pai nstakingly devel oped, Iimted access procedure, the
appeals, the tine limts, and that's all done and gone. And
if we were going to re-open that, it begs the question of, do
we open it for one sector or are there other people who could
make the same claim that they weren't informed that this was
going on? |It's a hard situation.

We had no imedi ate plans to address it. Bob has
made this comrent directly to us on a couple of occasions.

He wanted the advisory panel to hear it. |[If the advisory

panel had a position or wanted to take a position on it, that
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was the point of his making that presentation, if there was
any further discussion on the part of the panel nenbers.

But we perceived it as to be limted access
program was inplenented, has been fully inplenented, and
t hose who received the permts, either through the initial
distribution or through the appeal s process, have received
t hem

Nel son and then Davi d.

MR, BEIDEMAN. If | could, this question's been on
my mnd since last night. D dn't we extend the application
period for the limted access hand gear permt? Aml -- for
this very reason, that there was problens getting in and it
was extended either to Septenber to Decenber, or | believe it
was Septenber of one year to Decenber of the next year.

So not only did they have ten years of debating
this in alnost every neeting we've been in for ten years,
al so had enornous nedi a and everything el se coverage on the
HVE FMP process and the billfish FMP process.

W went down there and there's been a shake up in
the permt, the dealer permts down there, and the Atlantic
Tuna Convention Act, or, you know, Atlantic Tunas permt. So

| know those in the fishery were aware of all that. And I
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believe that we either had a three nonth extension or a year
and three nonth extension to nake sure everybody had, you
know, a grand opportunity to get their applications in.

| would just reiterate, you know, what we had
pl aced on the record earlier, that, you know, until this is
settled out, there's very hard fought for, thought out, etc,
limted access system we shouldn't junp into making
| oophol es and breaks into it. | was conpletely blindsided by
that last night. And Bob is on the Bluewater board, gets al
the materials, and 6:00 every norning he is going over al
those materials every norning. So --

A PARTI Cl PANT: (I naudible.)

MR BEI DEMAN:  Yes.

A PARTI Cl PANT: (I naudible.)

MR BEI DEMAN:  Yes.

MR, ROGERS. Well, again, we nmade every attenpt to
connect with those individuals. Initially, when we just
brought theminto the permt framework, because they had been
specifically exenpted fromthe need for swordfish or tuna
permts by regul ation; we changed that, and | guess that was
final probably sonetinme in '98, at the sane tine, limted

access was goi ng.



10

11

12

13

14

15

16

17

18

19

20

21

22

236

And so they did have sone tine to get the permts,
get in the system They would have received the mailings had
they done so. W made every effort that we could, through
every channel that we knew, to do that, and | believe we did
have an extension to Decenber first. | guess that was a
coupl e of nonths' extension, Margo? And that was -- | don't
know i f that was specifically for this situation, but we did
do a specific targeting information canpaign for that area
during that tinme period.

M5. SCHULZE: Right, it wasn't actually an
extension, but it was three nonths |onger, only for the hand
gear permts because of the need to | et people know and get
the word out so they had plenty of tine.

MR. BEIDEMAN: 1'd just, you know, |ike to say that
| think that the agency is on firmgrounds on this.

A PARTICI PANT: | was just going to say, based on
Jonat han Mahew s comments and then Bob, is that the
gentl eman's nane fromthe Caribbean? | think these people
really underestimate our insignificance as a body. They
address these things at us as if we were having sonme big
i npact on spotter pilots, and then yesterday Bob appealing to

us as if we could nake a change.
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Maybe NMFS shoul d nake clear to folks, to be honest
Bob's sitting here representing those individuals in the
Cari bbean. That's taken just as seriously by you guys as
anybody sitting around this panel. Now, he may be at a
di sadvant age because he can't be flown up here and have the
opportunity over three days to raise this issue, but the
public should just realize there's no added wei ght given to
t he recommendati ons because soneone's sitting around this
tabl e.

And | just felt fromJonathan in particular, | just
felt that the decision that was nmade, and |'m not even sure
what we deci ded and how, | don't renenber if we voted, but we
were not responsible for NMFS actions or Congress' actions.

But poor Jonathan feels |like we were it, if we had done
sonething differently, his life would be very different.
That's al nost an unfair burden to put on us. W are not
significant in that regard.

DR. CLAVERIE: Well, if granting permts to them at
this time would not interfere with any quota fisheries, quota
species, i.e., billfish or bluefin tuna, what difference does
it mke then? Is it a big deal?

| nmean, as | understood, he was saying not only did
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they not get the word, but they got -- through other

regul ations they got thrown out of the areas where they had
been fishing in the -- whatever you call it, state waters or
sonet hing, instead of the EEZ waters. And so that is a
change, according to him

How much wei ght that bears, | don't know, but if
they were to be granted, and | asked about billfish and he
said there would be no billfish anded to interfere with our
250, but | didn't ask him about bluefins that | recall. And
isn't that the only other quota species? Bluefin and
billfish, right?

So the question is, is it a big deal if it's
reconsi dered?

MR. ROGERS: Well, it's a big deal fromthe stand
poi nt of fairness and equity.

A PARTI Cl PANT: Procedurally.

MR. ROGERS: Yeah, procedurally the -- well, the
procedures were established by regulation, they were
advertised. Those who were not satisfied with the initial
distribution got on the record, nade their appeals, and they
were either granted appeals or denied; at |east one

i ndi vi dual has taken the denial on appeal to court.
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So the procedure was established, the deadlines
have all passed, and to open that whole |imted access permt
situation up again for a particular group, we'd have to be --
well, that's it, you know. W' d have to have sone conpelling
reason why this particular group needed to have access
redressed for this oversight and communi cation, as they
claim that sonebody el se couldn't claim and whether or not
there are folks in Florida or the Gulf or New Engl and who
woul d also like to get hand gear permts at this point in
time.

Li nda?

DR. LUCAS: Yeah. | just -- | wanted to say --

MR. ROGERS: Did you know there's a $10, 000 prize

for the person who nakes the last comment? That's --

DR. LUCAS: Well, I'"'mgoing out -- | was just
rem nded the shuttle's here. | just wanted to be on the
record that | second what Mau says: |'mvery synpathetic to

examning if this group of people has any way to fish.
think that there were cultural issues here, there m ght be
i ndi genous issues here, and it's worth a look. | have no
idea, legally, about limted access, but | would be very

synpathetic to trying to find a way to enable themto
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continue to have their |ivelihood.

MR. ROGERS: Pat and then Nel son. Ellen.

M5. PERCY: Well, I"'mnot going to take the tine
t hat Nel son does. | question, quite frankly, both issues,
why we were hearing them because | didn't understand why we
were. | knew sonebody let it happen, but | still -- when
soneone gets three turns on successive things, it just seened
to me an enornous thing, especially when the person did
understand the issue and has understood the issue, which
woul d be about the planes.

It has nothing to do with us, as | understand it.
It was a bill that went through Congress. W're neither
Senators nor representatives; we can't do anything about
that. And perhaps if sonebody could nake that clear to the
gentl eman, that we're not it, it would have relieved hi mof
sone of his angst, and surely we could have discussed in
detail other issues.

As far as the people with [imted access, | don't
know i f they knew or not. And | don't knowif we -- |I'mvery
synpathetic to that, but |I don't know if that bel onged here
at that point in tinme, until we had background information

about it. Thank you.



10

11

12

13

14

15

16

17

18

19

20

21

22

241
MR. ROGERS:. GCkay, Nelson and then Ellen.

M5. PEEL: Well, 1'mprobably | ess synpathetic. A
nunmber of issues: on the issue that Pat was bringi ng up,
yeah | think that perhaps if you had not been so nice and
giving of the time -- | nmean, that's comrendabl e and
honor abl e, but had he known that it was a |egislative action
and we have no authority to change it, and perhaps you didn't
have full know edge of what all he was going to do or say,
but we coul d have ni pped that in the bud and used that.

On the issue that Bob raised, and Mau is referring
to, I think we open up a huge can of |egal worns, and there
are plenty of those crawling around the fisheries now that we
don't need to spawn any nore. | nean, | think legally you're
going to have a huge ness there if you start opening that up,
because then soneone is going to say, well, you nmade an
exception and opened it up for Iimted access, how about
opening it up on sonething else that's totally unrel at ed.

So while you can have enpathy for all sorts of
speci al segnents, there's also responsibility for each of
t hose segnents to be inforned. Bob is there. He was at a
meeting. |If they fish and they participate in the council or

the state agency, were -- | think they had anple opportunity,
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so | don't think we need to go back and restructure and open
up this whole process for those who didn't take sone
responsi bility of being inforned.

Separate fromthe legal issue, froma species
inmpact, in particular on marlin, Bob is telling us on one
hand that there are so many blue marlin down there they're
pests, he's telling me that oh, God, the poor tunas are
com ng up speared by the marlin, you know, the next thing you
know, he'll be telling these indigenous folks that they're
probably under utilized species and go get them

| think, you know, let's | eave well enough al one.
Encourage themto participate in our next neeting in the
Virgin |Islands, should we have one, so that they can have
sone input and |l earn nore about how it operates, and maybe
next issue they won't stay at hone.

VMR. BEI DEMAN: From what | understood, the concern
was an artisanal, subsistence type situation. And they're
not | ocked out of anything except for swordfish, to be able
to sell, or sharks to be able to sell. They can still go out
and catch swordfish and eat it, and the panel recommended a
bag limt and, you know, recommendations for the closed

areas. They could still go out and catch sharks and eat it.
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They can still sneak in all their marlins and eat them

A PARTI Cl PANT: They can eat the marlin?

MR. BEI DEMAN. Yeah. And tunas, they're conpletely
wi de open. | nean, if they have the right --you know, they
can get a general category and sell their tunas. So | don't
under st and what he was even -- A PARTI Cl PANT: One
comment about what Bob had to reveal about the fishernen down
in Puerto Rico and stuff, the Virgin Islands, whatever. The

Cari bbean reef shark is probably one of the nobst popul ace

sharks in that area. It is a prohibited species. They're
still eating them they're still landing them because they
don't know, technically, | guess, that it's prohibited.

Technically, an exploratory quota or experinental
quota shoul d have been set on that, because we don't catch
many here in Florida -- or down in Florida, just in South
Florida. Most of thems in state waters, where we don't
commercial fish, or over in Bahamas. So it would probably
behoove those gentl enmen down there, or fishernmen down there,
to have an access to that particul ar species of shark, which
i s now prohibited. Because otherwise we'll have a federa
case made agai nst them one day.

A PARTICI PANT: God, | hate to keep -- | nean, but
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seens to ne there's another side to that coin. | f

what Nel son says is true, these fishernen right now can go

out and catch a blue marlin and bring it in and eat it; as

long as they don't sell it, it's perfectly |egal.

A PARTI Cl PANT: (I naudible.)
A PARTICI PANT: No? D d |1l get you wong?

MR. BEI DEMAN: | said that they're sneaking in

their marlins, and that's comon, you know, down there.

A PARTICI PANT: No, but is it legal for themto

bring a marlin in, if they don't sell it?

exenpt ?

cap if

about .

it

MR. BEIDEMAN. No, it is not |egal.

M5. PEEL: Are the exenpt? Chris, they aren't

MR. ROGERS: They're not exenpt.

M5. PEEL: Right, so it would count against the 250
were so reported.

A PARTI CI PANT: It would count?

MR. ROGERS: (Il naudible.)

M5. PEEL: Yes, they're not exenpt.

A PARTICI PANT: Well, that's what |'mworried

M5. PEEL: Yes, right, it would count.
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A PARTICIPANT: |If they are unpermtted and they're

landing marlins, it would count against us; maybe we better
permt themand tell themit's absolutely illegal to | and
them-- to possess or land a marlin.

MS. PEEL: Well, they may just want to go out and
recreational fish and bring one hone and snoke it, you know.

It's still going to count.

MR. BEIDEMAN. If a recreational HVS permt, you
know, is put through, then they would get permtted under
that. Their gripe seens to be to break into the comerci al
swordfish and shark fisheries; with the artisanal situation
they're describing, | don't know why they were trying to
break in. Wre they trying to create a new fishery? | nean,
| just don't know.

And | was conpletely blind sided by this, and |
mean to tell you, | spent quite a bit of tine talking with
Bob and expl ai ning things to Bob.

(Interruption to tape.)

VR. BEI DEMAN: What woul d be wong with them
reopening the shark limted access and swordfish limted
access prograns? A lot. And the precedent it would set for

all limted access fisheries | think would be a problemfor
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